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Bill for Return 
Of Alien Property 


Extended Debate on Pro- 

posed Amendments Pre- 
cedes Passage of 

4) Measure. 

Provides for Claims 

Of American Nationals 


Payments to Be Made to Insur- 
ance Companies and for 
Seized Ships Feature 
Discussion. 


The Senate on }‘ebruary 21 passed the 


Alien Property Bill (H. R. 7201) with- 
out a record vote. 
tion of the bill there was extended de- 


bate on proposed amendments, chiefly | 


| Proposed Change | | 


on those relating to payments to be made 
to insurance companies under the terms 


of the bill and to the amount to be ap- |! 
propriated for payment for the ships | 
seized by the United States during the | 


World War. 

The bill provides for payment — 
claims of American- nationals against 
Germany, claims of $100,000 or less or 


paid at once, and larger claims to be 


prorated out of a fund of $100,000,000. | 


Of the German property held by the 


Alien Property Custodian, 80 per cent 


is to be returned at once and the remain- 
der is to be returned eventually. 


Provisions for Fund. 


Payments are to be made from a fund 
to be created from: 20 per cent of the 
German property held by the Alien 
Property Custodian (estimated at $40,- 
000,000), the German share of the un- 
allocated interest fund 
$25,000,000); payments by Germany un- 

, der the Paris agreement in satisfaction 
‘¢ of awards of the Mixed Claim Commis- 


sion ($23,000,000 to September 1, 1928, | 


and $10,700,000 a year thereafter); an 


equal to the awards for ships, patents 
and radio stations seized by the Amer- 
ican Government. 


Austria-Hungarian Provisions. 


In addition to the provision made for 
settlement of claims of the Governments 


of Germany and the United States and | parcels post between the two countries | 


| is now carried on, will be terminated | 


the citizens of those countries, the bill 
provides for settlement of claims involv- 
ing Austria and Hungary. 

This latter provision authorizes re- 
turn in full of all property of Austrian 
or Hungarian nationals held by the Alien 
Property Custodian upon the payment by 
their Governments of an amount suffi- 
cient to pay all awards of the Tripartite 


Claims Commission on account of claims | 


of American nationals against Austria 
or Hungary or their nationals. 
inconsistent, Is Charge. 

Senator Howell (Rep), of Nebraska, 
oponed debate on the Independent Of- 
tices measure on February 20. He ex- 
plained that the pending bill provides 
for the return, ultimately, of German 


ement of a fund “from which ail claims 
‘by American nationals can be made.” 


“in so far as the Germans are concerned.” 
Charging that the measure was “in- 
consistent,” Senator Howell said that the 
German nationals “are not to receive 
the money to which they are entitled” 
and “‘that they are not to be repaid.” 
The United States Government, he de- 


lars’”” of German property. 
“We are to pay American claimants, 
but American taxpayers are to help pay 
them,” he declared. 
y Wants Amelioration of Plan. 
Senator Howell declared that he 
not oppose the plan as projected in the 
bill in its entirety, but that he wanted 
“an amelioration of the plan which I 
think is logical and proper.” 


He said that the rule of this country | 


Estimates of Area Sownto Winter W heat 


Citing in- | 


has been to exclude private property as 
confiscatory in time of war. 
stances in the past history of the coun- 


try in which this policy has been recog- | 
nized Senator Howell said that “for the | 


[Continued on Page 2, Column 4.) 


Investigation of Dallas 


Administration to Detriment of 
Farmers Is Charged 


A resolution propostng an investiga- 


ing and Currency of the affairs of the 


Federal Reserve Bank of Dallas, Texas, | 


was introduced on February 20 by Sen- 
ator Mayfield (Dem.), of Texas. 
The resolution declares that there have 
sen charges that the affairs of the bank 
have been administered to the detriment 
of the farming and livestock interests of 
the Eleventh Federal Reserve District. 


lution (S. Res. 152) be referred to the 


Committee to Audit and Control the Con- | 


tingent Expenses of the Senate, 
resolution follows in full text: 

Whereas it is alleged that the affairs 
of the Federal Reserve Bank of Dallas, 
Tex., have been administered in a man- 
ner which has worked many hardships on 
the farming and Jivestock interests in 
the territory included in the 1lth Fed- 
eral Reserve District; and 

Whereas it is alleged that there is a 
lack of cooperation on the part of the 


' [Continued on Pagye 12,Column 7.J 


The 


| 


Passed by Senate 


| to come to any agreement on the ques- 


| contained provisions regarding the rec- 





| of intervention, a long list of economic, | 
! social and cultural achievements were | 
| noted in the summary. 


Preceding the adop- | 


of 
| Representative Rainey States 
based on death or personal injury to be | 


(approximately | son | 
| bill (H. R. 9195) by the House during | 
| hearings on the bill by the Committee | 


| post. 


| lows Cuban cigars to enter by mail in 


| to the Watson bill, Mr. Rainey pointed | 


| engrafted upon the United States, that 
| it cannot be changed. The Democratic 
| party has always stood for a_ tariff, al- 


| Christ had a tariff to protect her own 


: . -y. | industries. 
property seized during the war. The bill | indust 


also provides, he said, for the establish- | 


: ke 2 | tariff than 
No provision is made, however, he said, | 


| cigarettes were released, and a few days 


did | 





| esfimated at 121,481,000 acres, 


| text: 





| with 10,288,000 bushels in 1926. 


| which originally called for 
| tion of 12,700,000 short tons 





American Delegation Reviews 
Results of Havana Conference 


List of Economic, Social and 


Cultasral Achievements In- 


cluded in Summary ; Agreemerat on Question of 
Public International Law Not Reached. 


A summary of the results of the Pan ; 


| American Conference which has just con- | 
| cluded its sessions at Havana has been | 
: prepared by 


the American delegation | 
and sent to the Secretary of State, Frank | 


| B. Kellogg, by whom it was made public | 


February 20. 
Although the conference was unable 


tion of public international law which | 


ognition of States and the prohibition 


Convention on Aviation Adopted. 

Among these are the adoption of a 
convention on commercial aviation, the 
convention reorganizing the Pan Amer- 





In Pareels Post 
From Cuba Opposed 


Measure Would Destroy 
Cigar Industry in 
United States. 


Maintaining that the cigar industry 


| of the United States will be ruined if 


cigars in smaller numbers than 3,000 be 
allowed to enter the United States by 
parcels post, Representative Rainey 
(Dem.), of Carrollton, Ill., opposed the | 
‘immediate consideration of the Watson | 


on Rules February 20. 
The Waison bill provides that sections | 


; : | 2804 and 3402 of the Revised Statutes | 
appropriation authorized in an amount | 


shall be repealed allowing cigars and | 


| cigarettes in quantities less than 3,000 | 


to enter the United States by parcels | 
The Cuban Government through | 


its charge d’affaires in Washington, 


| Rafael Rodriguez Altunaga, has already 


notified the Department of State that | 
the present modus vivendi by which 


March 1 unless the United States al- | 
small quantities. 

During the course of his opposition 
out that both political parties in the 
United States favored protection. ; 

“Both parties stand for the protective 
tariff,” Mr. Rainey said. “It is so firmly 


though lower than the Republican tariff. 
No country can exist without protection. 
Even ancient Egypt 2,000 years before 





Says Embargo Exists. 
“But Cuba has a far more 
we have. She can change 
her rates on a couple of days’ notice. 
For instance, not long ago a shipment | 


flexible | 


| of American cigarettes was sent to Cuba, | 
i and they were held up in the Customs | 
| House on the 
| law requires 


grounds that the Cuban 
that cigarettes shall be | 
made entirely of tobacco. Our cigarettes | 


: es : are made partly of alfalfa. 
clared, “‘is to sell tens of millions of dol- | 


considerable fight by the 
of Commerce, the 


“After a 
America Chamber 


later the Cuban Government declared an 


| increase on the rates of imported manv- 
| factured 


tobacco from 12 cents per | 
pound to $5 per pound. In other words | 
this was an embargo, and an embargo 


| that affects only the United States, since | 


[Continued on Page 2, Column 3.) |} 


Are Reported 


| isting 


ican Union, the passing of resolutions 
urging frequent meetings of journalists, 
a lower tariff of books and educational 
matter between the Americas, and the 
exchange of professors and students. 


The American delegation, according to 
theix Summary, refrained from voting in 
the Committee on private international 
law due to the impossibility of guaran- 
teeing adoption by the several States of 
the United States. 


The American delegation also refused 
to approve the proposal to study im- 
migration, maintaining that immigration 
isa purely domestic problem. 

The summary of the conference pre- 
pared by the American delegation and 


[Continued on Page 3, Column 5.) 


Chilean Congress Approves 
Revision of ‘Tariff Rates 


Revision of the Chilean Customs Tariff 
was approved by the Chilean Congress 
although it has not yet been published 
in the Diario Official of Chile, according 
to a cable received from Commercial 
Attache Ralph H. Ackerman, Santiago, 


Chile, the Department of Commerce an- 
nounced February 20. It is expected that 
any reductions in the present rates will 
become effective immediately upon pub- 
lication, while the increases in the ex- 
duties will not become effective 
until GO days after that date, the De- 
partment added. 


Taxicab Privileges 


Are Not Mandatory 


Court Holds Railroad Need 
Not Permit All Companies 
to Use Property. 


A railroad company~-Fs: not bound to 
permit taxicab companies to use the 
property of its terminals and stations 
for parking simply because it granted 
the privilege to one Company, the Su- 
preme Court of the United States decided 
February 20. 

The conclusion of the court was 
reached in No, 147, the Delaware, Lack- 
awana & Western Railroad Company v- 


| the Town of Morristown, N., J,, on writ 


of certiorari to the United States Cir- 
cuit Court of Appeals, Third Circuit. 
The opinion, written by Mr. Justice 
Butlex, reversed the decree of the Cir- 
cuit Court of Appeals, Third Circuit, and 
affirmed the decree of the United States 
District Court which had held invalid a 
town ordinance designed to permit all 
taxi companies to park on the driveways 
of the railroad company’s depot and 


solicit business. 


The ordinance was deemed to be con- 
trary to the Federal Constitution. The 
town’s defense: was that the ordinance 
did not amount to the taking over the 
railroad’s property but was a mere traffic 
regulation that the town was authorized 


| to make under the track elevation agree- 


ment with the railroad company and also 
an exertion of its police power. 

“As against those not using the prop- 
erty for transportation purposes,” said 


| the opinion of Mr. Justice Butler, “pe- 
| titioner’s railroad is private property in 
| every legal sense. The driveway in ques- 


tion is owned and held by the petitioner 
in the same right and stands on the 
same footing as its other facilities, Its 
primary purpose is to provide means and 
ingress and egress for patrons having 


[Continued on Page 2, Column 1.) 


in E-xcess of Last Year 


| Advices from Countries That Reported 116,787,000 


Acres Last Season Show Increase. 


is now | 
accord- | 
ing to advices from 13 countries that re- | 
ported 116,787,000 acres last year, the | 


Area sown to winter wheat 


| Department of Agriculture stated Feb- | 


ruary 20. A 1927 wheat crop of 3,451,- 


- "| ~. : | 793,000 bushels as compared with 3,327,- | 
n by the Senate Committee on Bank- | ‘°° : ’ 
oe tae Seen o-aggir Palbesgee | 455,000 bushels the preceding year, the | 


Department also announced. 
The statement on wheat follows in full | 


The winter wheat acreage in 183 coun- | 
tries is now reported at 121,481,000 | 
acres against 116,787,000 acres last year. 
The area sown to wheat in Tunis is now 
placed at 1,730,000 acres, A cable from 


Senator Mayfield asked that his reso- | the Institute on January 13 placed the 


preliminary estimate of acreage at 1,- 
359,000 acres. 
Wheat troduction: The 


total world 


| wheat crop for 1927 as reported by 44 | 
! countries is 3,451,793,000 bushels as com- | 
| pared with 3,327,455,000 bushels in 1926, | 


The first estimate of production in Ur- 
guay is 13,887,000 bushels as compared 


Russian grain procurements: It seems 
doubtful whether the Russian  govern- 
ment will be able to execute their plans 
the collec- 
of grain 
during the 1927-28 season. Roads are be- 


coming bad and this is a significant fact 
in the collections. Seeds procurements 
up to February 1 are estimated to be 
less than half of the amount required 
for distribution in the ‘deficit regions. 
Grain procurements declined during the 
first 1O days of February after the in- 
crease noted during the last ten days 
of January, This decrease was no doubt 
partly due to the bad weather in the 
southern part of the country, but there 


| is evidence of the slackening of effort 


on the part of the Soviet trade agencies. 
Procurements for the remainder of the 


| seasom are uncertain since the roads are 


already becoming impassable in North 
Caucasus. Direst barter of grain for in- 
dustrial goods was observed many places, 
according to the correspondents’ reports 


lof the State Planning Board, quoted in 


Economic Life. 

Movements to market: The world’s 
wheat shipments for the week exclusive 
of United States and Canada were 10,- 
141,000 bushels of which Argentina 


| furnished 8,453,000 bushels. Australia 
| supplied 1,688,000 bushels. There were 


no shipments from the Black Sea and 
India. Exports of wheat from the United 
States during the week ending February 
11 were 1,266,000 bushels, Total ex- 
ports for the season are 166,786,000 
bushels against 163,792,000 bushels last 
season, 
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certainty that truth needs only a- 
fair field to secure the victory.” 


—Andrew Johnson, 


President of the United States, 


1865—1869 
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Retail Food Prices | 
Less Than Year Ago 


Decrease Estérmated at Two and 
One Half Per Cent 


Retail food prices in the United | 
States have decreased slightly more 
than one-half of 1 per cent since De- 
cember 15, 1927,, and more than two 
and one-half per cent since January 15, | 
1927, according to a statement made | 
public February 20 by the Bureau of 
Labor Statistics, Department of Labor. | 

Retail prices, however, show an in- | 
crease of approximately 58 per cent | 
since January 15, 1913, The statement, | 
in full text, follows: | 

The retail food index issued by the | 
Bureau of Labor Statistics of the United 
States Department of Labor shows for 
January 15, 1928, a decrease of a little | 
more than two amd a half per cent since 
January 15, 1927; and an increase of 
about 58 per cent since January 15, 1913. 
The index number (1913 equal 100.0) 
was 159.3 in January, 1927; 155.9 in De- 
cember, 1927; and 156.1 in January, 1928. 

During the month from December 15, 


[Continued or Page 12,Colunen 7.) 


Bill for Registration 
Of ‘Lobbyists Given 
Committee Approval 


Senate Judiciary Group 
Would Exempt State Offi- 
cials Appearing in Be- 
half of Legislation. 


The bill introcruced by Senator Cara- | 
way (Dem.), of Arkansas (S. 1095) to 
require registration of lobbyists was 
ordered favorably reported to the Senate | 
on February .20 by the Committee on | 
the Judiciary. Senator Norris (Rep.), of | 
Nebraska, Chairman of the Commnittee, | 
who announced that action that had been 
taken during am executive session, said | 
that the vote im favor of reporting the 
bill had not beer unanimous but that no | 
record vote had been taken, 

The bill defines a lobbyist as ‘ome who 
shall.engage fox Kitvito.attempt ton, 
fluence legislation, or to prevent legisla- | 
tion by the National Congress.” 

Bill Defines “Lobbying.”” 

“Lobbying, as defined and understood 
in this Act,” the bill continues, “shall con- 
sist of any effoct to influence the action 
of Congress upom any matter coming be- | 
fore it, whether it be by distributing lit- 
erature, appearing before Committees of 
Congress or interviewing or seeking to 
interview individual members of either 
the House of Representatives or the Sen- 
ate or by any other means.” 

The bill requixess that all lobbyists as 
defined in the proposed law shall register 
with the Clerk of the House of Repre- 
sentatives and the Secretary of the Sen- 
ate, giving their own names and the 
names and addresses of those by whom 
they are employed, together with a state- 
ment of the interest which they or their 
principals may have in the legislation they 
oppose or favor, and the amount they 
are paid for carrying on their activities. 

Publication Provided. 

An amendment inserted in the bill by | 
the Committee provides that the informa- 
tion so provided shall be published in | 
the Congressional Record and, in addi- 
tion, requires that each lobbyist who | 
registers shall file a written authoriza- | 
tion from the principal whom he claims 
to represent. 

Another requirement imposed is that 
of filing monthly reports with the Secre- 
tary of the Senate and the Clerk of the 
House the amount and purposes of ex- 
penditures by each lobbyist for the pur- 
pose of influencing legislation. | 

All of the information to be furnished 
must be given under oath and false 
statements will be considered perjury, 
the bill provides. There is also a provi- 


[Continued ore Page 2, Colurn 6.) 


Trade Commission Awaits 
Plan for Power Inquiry | 


The Federal Trade Commission is 
awaiting the compilation of a plan for | 
making its inwestigation into public | 
utilities in accordance with the Senate | 


resolution before preceeding further in | 


the proposed inquiry, it was stated orally 
at the Commission on February 20. The | 
compilation is being prepared in the of- 
fice of the Commission, it was said. 

The Commission met in regular | 
session on February 20 but did not take | 
up or discuss im any way the Senate 
resolution calling for the public utility 
investigation, pending receipt of the com- | 
pilation of a plan for the investigation. 


Government 


Holiday 


[MASMUCH as Wednesday, 

February 22 isa Gowern- 
ment Holiday, The United 
States Daily will not be 
published on that date and 
the next issue will be Feb- 


ruary 23. 


| contracts 


| tracts 
| them to deliver to it all of. their tobacco 


| the Supreme Court of the United States, \ rate only because of the 


| corded to it; to permit the Commission 
| to change this arrangement as to past 


| wrecking the fortunes of hundreds of 


| of Houston, Tex. 


Group Marketing 


Of FarmProduets 
Upheld by Court 


Case of Warehouse Company 
Vs. Burley Growers De- 
cided for Latter by Jus- 
tic eMcReynolds. 


Laws of 42 States 
Are Citedin Opinion | 


Legislation for Public Welfare 
And Not Impairment of 
Obligation of Con- 
tracts, it Is Held. 


The principle of cooperative marketing | 
of farm products was sustained by the 
Supreme Court of the United States in | 
an opinion rendered February 20 by Mr. 


| Justice McReynolds. 


The decisien of the Supreme Court 
was made in the case of the Liberty | 
Warehouse Company v. Burley Tobacco 
Growers’ Cooperative Marketing Asso- 
ciation. The case was before the Court 
on writ of error to the Kentucky Court 
of Appeals and involved the validity of 
the Bingham Cooperative Marketing Act 
of Kentucky. The opinion states that it 


| had been averred without contradiction 
| that the principle of the Act is found in 
| the legislation of 42 States. 


The Court held that the legislation was 
not an impairment of the obligation of 
and was within the _ proper 
exercise of the legislative function in 
furtherance of the public welfare. 

The Court has had the case under ad- 
visement since February 23, 1927, when 
it was argued by Allan D. Cole for the 
plaintiff in error and by Aaron Sapiro 
for the defendant in error. 


Provided for Orderly Marketing. 


The Association was organized, ac- 
cording to the opinion, to provide means | 
for orderly marketing of tobacco grown 
or acquired by members and no others. 
The petition alleged that “Identical con- 
with many growers obligated 


during five “years. Tobacco received un- | 
der these contracts is sold to manufac- 

turers and dealers as market conditions 

permit and the proceeds less expenses 

are distributed among the members, ac- 

cording to quality and quantity of their | 
deliveries.” 

The allegation of the petition further 
stated that one, Mike Kielman, joined 
the Association and executed the stand- 
ard contract. Notwithstanding this he 
delivered part of the crop to the Ware- 
house Company and it sold the same, 
with full knowledge of the circumstances. 
Before the sale the Association notified 
the Warehouse Company of Kielman’s 
membership and of his marketing con- | 
tract, requested it not to sell his to- 
bacco and called attention to the pre- 
scribed penalties. 


Knew Of Contract Breach. 


The plaintiff also contended that after 
service of said notice and with knowl- 
edge that the tobacco had been sold to 


| this plaintiff, the defendant knowingly 
| Persuaded and permitted the 


said Mike 

Kielman to breach his marketing con- 

tract with the plaintiff association by ac- 

cepting and receiving the member’s prod- | 
uct for sale and for auction and selling 
same contrary to the terms of the mar- 
keting agreement, contrary to the pro- 
visions of Section 27 of the Bingham Co- 
operative Marketing Act. 

The Court pointed out that previous 
decisions had ben reached on the theory 
of protecting the agricultural interests 
as a matter of public policy and was of 
the opinion that the legislation involved 
in this case was not so discrimatory as to | 
render it invalid under the constitutional 
prohibitions. 

The validity of the Kentucky Declara- | 
tory Judgment was involved in the case 
in the lower court but the objection on 
this ground was stricken. The opinion 
points out that the declaratory judg- | 
ments are not within the jurisdiction of | 


_ (The full text of the opinion is pub- 
lished on page 8 of this issue.) 
os ee, 
Monopoly in Cotton 
Is Charged in House 


Mr. Rankin Says Conspiracy 
Is Ruining Farmers 


Cotton monopolies “by which certain | 
large cotton firms have successfully con- 
spired to control the cotton market” in 
violation of the Sherman Anti-Trust Act | 
are “ruining the cotton farmers and 


men legitimately engaged in the coiton 


| trade,” Representative Rankin (Dem.) of 
| Tupelo, Miss., told the House February 
| 20 in reiterating previous statements in- 


volving Anderson, Clayton & Company 

Mr. Rankin read a letter from S. T. 
Hubbard of New York City, ‘“‘the dean 
of the cotton industry of New York and 
former president of the New York Cot- 


| ton Exchange,” to substantiate remarks | 
| he had 


made to the effect that W. L. 
Clayton in a speech before members of 


| the New York Cotton Exchange had de- | 


clared ‘‘firms other than his. own could 


| not hope to avoid loss in the cotton busi- 
| ness unless they could successfully guess 


his mind.” 

“The press on February 16,” stated | 
Mr. Rankin, “said that W. L. Clayton 
of the firm of Anderson, Clayton & Com- 
pany has charged me with abusing my 
Congressional privileges by making 


[Continucd on Page 2, Column 1] 


| bergh. 


| general 
out the country, the court held, is not | 


| Strong 


Medal Is Favored 
For Col. Lindbergh 


Joint Resolution Reported by 
House Committee 


The House Committee on Coinage, 
Weights and Measures February 20 re- 
ported favorbly the Tilson resolution (H. 
J. Res. 192), providing for the coinage 
of a medal in commemoration of the 
achievements of Col. Charles A. Lind- 
The Committee, however, did 


not take action on several bills provid- 


ing for the coinage of a special issue of 
| 50-cent 
| standing 


pieces commemorating the out- 

achievements of 
and also similar coins commemorating 
the memory of Joseph Gurney Cannon, 
former Speaker of the House of Repre- 


| sentatives. 
authors of the bills to authorize 


The 
commemorative coins did not press the 
Committee for action on their bills in 
views of opposition to their coinage by 
the Treasury Department, it was stated 
orally on behalf of the Committee. 

The Secretary of the Treasury, An- 
drew W. Mellon, in letters addressed to 


[Continued on Page 2, Colunn 6.) 


Rate Must Be Fixed 
Before Division to 


Railways Is Ordered 


Supreme Court Holds Pro- 
cedure Is Required of In- 
terstate Commerce Com- 
mission. 


The Supreme Court of the United 
States February 20 held that Section 15 
oi the Transportation Act requires the 
Interstate Commerce Commission, upon 
full hearing, to pass upon a particular 
rate before divisions of the rate can be 
directed. Mere permission to increase 
and diminish all rates according to the 
needs of the carriers through- 


enought. 
The decision of the Court was con- 
tained in an opinion written by Mr. Jus- 


tice McReynolds, in No. 240, the Brim- | 


stone Railroad and Canal Company v. 


| the United Statesef America, Louisiana 
and W€stern Railtoad Company, Kansas | 


City Southern Railway Company and 


the Interstate Commerce © Commission. | 
| The case was on an appeal from the 


United States District Court of the 
Western District of Louisiana, and the 
high tribunal reversed the 
the District Court and 
case for further proceedings in conform- 
ity with the opinion. Justices Holmes 


and Brandeis dissented without append- | 
| the 
and Canal | 


ing a written opinion. 
The’ Brimstone Railroad 


Company sought an annulment of an 


order of the Interstate Commerce Com- | 


mission’ entered December 14, 1925, 


| which designated the divisions that the 


company might thereafter receive from 
joint rates, and also required readjust- 
ment of divisions received subsequently 
to August 1, 1921. 

The railroad company alleged that the 


Commission had failed to investigate the | 


reasonableness of the division and also 
failed to consider whether the circum- 


stances entitled one to a greater or less | 


proportion than another of the joint 
rates as recommended by Section 15 (6) 
of the Transportation Act. It was con- 
tended, 
agreed upon were not “established pur- 
suant to any finding or 


consequently the Commission had no 
power to require adjustments for any 
period prior to the order. 

“Section 15 (6) of the Transportation 


Reynolds, “established the right to pre- 


| seribe future divisions of agreed rates, | 


and we think the studied purpose was to 


| grant no power to recuire readjustments 
| of past receipts from agreed joint rates. 


Therefore the power in 


the rate and required observance. 
viously a carrier may have assented to 
divisions ac- 


transactions would be 
harsh if not wholly unreasonable.” 
The full text of the opinion will 
be published in the issue of Feb- 
ruary 23. 


Gen. Jadwin to Revise 


President Advised of Oppo- 
sition to Reid Bill 


Flood contrcl legislation for the Mis- 


| sissippi Valley was discussed on Febru- 


ary 20 at a conference at the White 


Hous® between President Coolidge and | 
(Rep.), of Blue | 


Represeniative Strong 
Rapids, Kans. 

After the conference, 
stated orally 
the President of 


formed a_bi-party 


| meeting of 60 Representatives in the | 


House, held iast Friday, at which he 


was delegated as chairman to report to | 


the President that there 
opposition to the Reid 
control. 


was organized 
bill for 


Representative Strong said the Presi- 


dent told him that the Chief of Engi- 
neers, Major General Edgar Jadwin, was 


preparing a modification of his original | 
| plan with reference to Mississippi River | 
States af- | 


control whereby the 
fected would bear 20 per cent of the 
cost of fiood control. Fhe new plan, 
it was said, would provide for a com- 
mision which would determine the exact 
amount, if any, the 


flood 


the Colonel ! 


| anti-trust laws. 


|; within its legal 
| grouping of these patents, in fact; radio 


decision of | 
remanded the | 


order” of the | 
Commission within Section 15, and that | 


Representative | 
that he had in- | 


flood | 


States affected | 
should contribute toward flood control. | 


| 
| 


Pooling of Patents 


To Produce Radio 
Circuits Defended 


Arrangement Is Stimulating 
Rather Than Hampering 
Competition, Commit- 
tee Is Told. 


Charges « of Monopol 
Denied by Counsel 


Cross-Licensing Agreements by 
Manufacturers Are Lawful, 
Attorney for Radio Cor- 
poration Declares. 


In combining radio patents held by di- 
verse interests in the electrical and other 
industries, Radio Corporation of America 
created the radio trade, and in its cross- 
license agreements with other radio 


| manufacturers, it is stimulating rather 


than hampering competition. This, in 
substance, was the main contention of 
the general attorney for the Radio Cor- 
poration of America, Colonel Manton 
Davis, testifying February 20 at the re- 
opening of the hearings before the Sen- 
ate Committee on Patents on the biil 
(S. 2783) to provide for forfeiture of 
patent rights incase of conviction under 
laws prohibiting monopoly. 

Colonel Davis denied the charges made 
by the Radio Protective Association at 


| the earlier hearings that the Radio Cor- 


poration was a monopoly operating in 
restraint of trade and in violation of the 
> He defended the patent 
pooling arrangement, whercby the R. C. 
A. utilizes a number of patents to com- 
plete a radio cireuit, as being clearly 
rights. Without the 


would not have reached the stage it has 
today, he insisted. 

The cross licensing agreements, in- 
cluding the requirement that certain 


, tubes be used in sets made under R. C. A. 


licenses, was said to be supported in 
practice and in law by the corporation’s 
counsel. He indicated that exception was 
to be taken to thé decision rendered by 
Judge Mortis in Federal district court at 
Wilmington, Dela., in which “Article 9”? 
or the “tube clause” of the R. C. A. li- 
cense agreements was enjoined, effective 
next March 15, 


Consiitutionality Doubted. 

Preceding Colonel Davis at the Feb- 
ruary 20 hearing, Lieut. Col, Joseph I. 
McMullen, in charge of patent matters 
in the Judge Advecate General's office of 
Department of Wai, testified that 
the patent forfeiture lew as drawn by 
Senator Dill (Dem.), of Washington, 
would be held unconstitutional because 
it “‘provided for confiscation. of rights 
already vested.” The Supreme Court of 
the United States, said Colonel McMul- 


| len, has acted on similar eases before. 


Senator Dill explained he had drafted 
the bill as a tentative messure in order 
to get it before the Committee, but he 
remarked that he was not yet convinced 


| that the 7's per cent royalty collected 


by the R.C. A. from smaller radio man- 
ufacturers was not “‘robbing” the Ameri- 


| can people, in view of the fact that this 
| charge must be passed on to the cost of 
| radio equipment. 

in addition, that the joint rates | 


Colonel McMullen expressed the opin- 
ion that “there is no» question as to the 
legality of combining patents,” but that 
the law can be changed “to limit com- 
binations.” 

The authorized summary of the state- 
ment made on behalf of the Radio Cor- 


Act,’”? said the opinion of Mr. Justice Mec- } poration of America follows in full text: 


Declaring that the Radio Corporation 
of America was brought into being with 
the sole purpose and _ intention of cre- 
ating and stimulating trade in the radio 
industry, as opposed to the claims of 


respect to past | SOME ot the corporation’s detractors, that 
divisions exists only when rates have | 
| been determined and prescribed after full 
| hearing—that is where the Commission 
has passed upon the reasonableness of | 


Ob- | 


it operated as a trust and in restraint 
of trade, Colonel Manton Davis, general 


| attorney for the Radio Corporation, ap- 


peared before the Patents Committee of. 
the Senate in connection with its hearing 
on a bill recently introduced in the Sen- 
ate, and which would detlare void the 


| patents held by corporations found to be 
i | Operating in restraint of trade or in vio- 
exceedingly | 


lation of anti-trust laws. 

Colonel Davis pointed out that prior to 
America’s entry into the World War, 
radio progress was deadlocked on ace 
count of the diffusion among rival manu- 


| facturers of patents on the inventions 


necessary to use in the creation of ef- 


| ficient radio apparatus. 


Plan of Flood Control 


on to say, “the Government swept away 


““When we entered the war,” he went 


the radio stalemate, which diverse pat- 


| ent ownership had brought about, and 


[Continued on Page 3, Column 2. 
Appropriation Bill 
Is Reported to Senate 


Measure Cares for Post Office 
and Treasury Departments 


The Appropriation -bill (H. R. 10635) 
for the Departments o* the Treasury and. 
the Post Office earrying a total of $1,- 
061.542,060.00 was reported to the Sen- 
aton February 20 by Senator Warren 
(Rep.), Wyoming, Chairman of the Com- 
mittee on Appropriations. 

The Senate Committee recommended 
only one change in the bill affecting the 
amount of appropriations, that change 
being an increase of $36,000 in the Post 
Office Appropriation for the purpose of 
purchasing a cancelling machine and 
labor saving devices to be used in the 
office of the Fourth Assistant Postmas- 

ter General, 
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Repeal of Espionage 
Act Is Sought in Bill 
Introduced in House 


Law Preventing Criticism of 
Origin or Conduct of War 
Would Be Eliminated 
By Mr. Berger. 


Repeal of the espionage act, enacted | 
after the United States entered | 


short ntel 
the World War to prevent any criticism 


of the origin or conduct of the war, is | 


proposed in a bill introduced February 
20, by Representative Victor L. Berger, 
of Wisconsin. The full text of a state- 
ment issued by Mr. Berger follows: 

The impression prevails that the dra- 
conic war law which made it a crime 
punishable by 20 years in the peniten- 
tiary to criticize the war policies of the 
Wilson administration has been repealed 
along with all other war measures. That 
is not the case. The so-called espionage 
act is still on the statute books. 


Cites Danger In Law. 

The terrible danger of permitting it 
to remain in force becomes very real 
when any administration continues to 
pursue its imperialistic policies in Mexi- 
co, Nicaragua, and other places. If in- 
tervention in some foreign country should 
ripen into an official declaration of war— 
a citizen would find himself silenced un- 
der penalty of a twenty-year prison term 


| 


| 
| 


if he expressed sentiments not in ac- | 


cord with those of the administration. 

The so-called espionage act was. the 
most outrageous measure ever passed 
in our country. Its nearest approach 
was the alien and sedition act in 1798 
which resulted in the wiping out of the 
Federalist party and in the birth of the 
Democratic party. But there is this 
difference: In the alien and sedition act 
the maximum penalty was a fine of $2,- 
000 and imprisonment for two years, 
while in the espionage act the penalty is 


3982) 


THE UNITED STATES DAILY: TUESDAY, 


rr pee of International Comity Denied 


To 


Assistant to Attorney General Asserts Theory Is Not Tena- 
able Where Laws Are Violated. 


Publication was begun in the issue 
of February 20 of The United States 
Daily, of the speech before the Con- 
ference of the Chemical Industry in 
Washington, D. C., delivered by the 
Assistant to the Attorney General, 
Col. William J. Donovan, in which 
he discussed the liability of foreign 
government monopolies to the anti- 
trust laws of the United States in 
operations in this country. 

The full text proceeds: 

So far as it presently appears, the so- 
called chemical entente and the Franco- 
German dyestuffs agreement appear .to 
involve no attempt to exploit this mar- 
ket. 
ance that these arrangements are 
directed against this market. 


Set Up to Control 


Business in America 

In order, however, to illustrate what I 
am trying to explain, let us suppose that 
the dyestuffs agreement is directed to- 


not 


ward the exploitation of this market at | 


the expense of our consumers. Let us 
assume that it is agreed by the German 
I. G., on the one hand, and the French 
Kuhlmann interests, on the other hand, 
that they will participate in American 
sales on a 50-50 basis. 

A central selling agency is established. 
The exploitation is carried on through 


the agency of American citizens and with | 


| the assistance of American banks. Amer- 


out or they agree not to undersell the 
foreign factors. 

In our judgment, this hypothetical 
statement presents a clear violation of 


| law on this soil, and, not only the Amer- 


$10,000 fine and 20 years imprisonment. | 
And in the old law the truth of a state- | 


ment was a defense, while under the 


present law the greater the truth the | 


greater the punishment. 
War Emergency Recalled. 


ican citizens, but the foreign companies | 
| and their officials could be held for a | 


violation of law. ; 
Now, that is our conception of the law. 


I ought to say to you, however, that | 


there is a similar case before the courts 
at this moment. 


| has been questioned because the parties 


Under the espionage act 2,000 men | 
and women who dared to speak and write | 
the truth as they saw it—a right guar- | 


anted to ‘them by the Constitution— | 0 e J 
| the practice of comity, or upon interna- 


were sentenced to prison terms ranging 
up to 20 years. Not a citizen was found 
guilty of espionage. 

The law was defended on the ground 
of war emergency. But Abraham Lin- 
coln waged a war far more vital to the 
nation’s existence—and with sentiment 
divided everywhere, including the North 
—and fought out mostly within 100 miies 
of Washington—without an espionage 
act. 
law on the statute books is to assure the 
ruling class that the¥ can plunge this 
nation into war whenever the protection 
of their investments abroad may 
quire it. Any one objecting will be put 
behind bars immediately. This is the 
time to demand that the law be re- 
pealed. 


Monopoly in Cotton 
Is Charged in House 


Is Ruining Farmers 


[Continued from Page 1. 
statements on the floor of the House 
which he says are untrue. I have not 
made a statement with reference to this 
matter that cannot be amply substan- 
tiated by proof. 

“The principal charge, whith he de- 
nounces as false, was to the effect that 
he said in a speech before members of 
the New York Cotton Exchange that 
firms other than his own could not hope 
to avoid loss in the cotton business un- 
less they could successfully guess his 
mind. I said in my speech to which he 
refers that Mr. Clayton was quoted as 
having made this statement, and he 
comes out and not only denies it but 
takes the occasion to denounce me for 
calling the country’s attention to it.” 

Mr. Rankin said that in addition to 
the support offered in Mr. Hubbard’s 
letter, he was “also reliably informed 
that possibly 200 men will make af- 
fidavit that they heard Mr. Clayton make 
this statement.” He declared that his 
interest was not personally in Mr. Clay- 
ton, but in breaking up this “gigantic 
monopoly.” 

“An investigation has been ordered 
by a Senate Committee,” said Represent- 
ative Rankin, “in which Anderson, Clay- 
tno & Company, George H. McFadden 
& Company, Pennefather & Company, 
and all other persons, firms and corpora- 
tions charged with complicity in this gi- 
gantic conspiracy may be required to 
give a full and thorough account of their 
transactions with reference to this un- 
fortunate affair. 

“I stated that under the Sherman 
Anti-Trust Act those who have lost 
money as a result of these unlawful 
manipulations of the cotton market may 
bring suit to recover losses. My atten- 
tion has been called to the fact that 


include a corporation in which the for- | 


eign government has a stock interest. 
The principle is, that no sovereign can 

be sued without its consent; but the ex- 

emption of a sovereign rests only upon 


tional etiquette or courtesy. It is as- 


| serted, however, that, because the ma- 
| jority of the stock of the foreign corpo- 
| ration is owned by a foreign government, 


The only purpose in retaining the | 


the government and is entitled to the 
same immuity as the sovereign itself. 
We believe that, when a government 
voluntarily enters into a commercial en- 
terprise, it cannot claimu immunity for 
the corporation which it controls; it can- 


| not detract from the independence and 


re- | Pl : ; 
| prive that nation of 
| corporations in 
| making 
| agencies. 


| eign monopolies, combinations, and con- | e ¢ | 
engaged in foreign trade. This very con- | 


dignity of the nation which was _ hos- 


its own territory by 
those corporations public 
We insisted our antitrust 
laws must be enforced in our own ter- 
ritory to the same extent as any of our 


laws, whether or not these laws are in | 


harmony 


with the policy of other 
nations. ret 


—_—_———_ | Legislation Provided 
Mr. Rankin Says Conspiracy | 


To Meet Foreign Situation 
_ The above summation presents briefly 


what might be considered the defensive | 


measures against illegal attdcks by for- 


trols. But there is affirmative legislation 


| which gives our industries the opportu- 


those markets 
from our own 


nity to do business in 
where the law differs 


; and where those interested would be at 


a disadvantage unless they were per- 
mitted to have the same sort of trade 
organization as their competitors. 

On April 10, 1918, the Webb Export 
Trade Act was enacted. This act came 
as the result of an extensive investiga- 
tion and report made by the Federal 
Trade Commission on- the conditions of 
American export trade. The Commission 


| concluded that American exporters were 


at a great disadvantage in competing 
with European exporters because the 
Americans were under the disability of 


| complying with the rule of competition 


; wise known as the Webb-Pomerene Act, | 
is a recognition of 


‘egions where itrust laws are not in | ~. 
regions where antitrust e not | eeinae 


they may not only sue for the amount | 


lost, but may recover three times the 
amount of actual damages. 

“The indications are now that new 
charges and new evidence may _ be 
brought to light within the next few 
days that will far overshadow the revela- 
tions already made and the charges al- 
ready confirmed.” 

The letter from Mr. 
Rankin follows in part: 

“Mr. Clayton, however, has had a lapse 
of memory. He did make that state- 
ment. I heard it. I took it for part of 
my text, as I followed him in a speech 
to the assembled 
change. I repeated it several times in 
my speech and he heard me repeat it. 
Mine was the last speech. I believe what 
I said and what he said turned the opin- 
ion of the members against him. * * 


Hubbard to Mr. 


Mr. Clayton’s statement has been quoted | 


many, many times by members who 
heard it. 

“After the meeting I said to many 
members that Clayton’s remarks have 
defeated him and went so far as to say 
‘I thought in time that he would give 
a million dollars not to have made 


them.’ ” 


Radio-Telephone Service 


~ To Sweden Is Inaugurated | 
sella i acsetetlniah | cluding caustic soda, soda 
be- | 


Radio-telephonic communication 
tween the United States and Sweden was 
inaugurated on February 20 by a con- 
versation between the Secretary of 
State, Frank B. Kellogg, and the Crown 
Prince of Sweden, Gustavus Adolphus. 


members of the Ex- | 
| tentionally enhance 


| lessen competition within the 
| States. 


| that 


laid down by the Sherman Act. 
It was recommended that American 


exporters be permitted to unite in as- | 


sociations so that they might present a 
solid front against foreign competition. 
This legislation relates exclusively to 
export trade of the United States, just 
as the antitrust provision of the Wilson 
Tariff Act related to the import trade 
of the United States. 


American Business Enabled 


To Compete on Even Basis 
The Webb Export Trade Act, other- 
the fact that, in 
force, American business men should be 
able to compete on a favorable basis with 
foreign cartels, controls, and monopolies. 


Before this act was passed it was be- | 


lieved that our antitrust laws were not 
applicable to these export trade asso- 
ciations, but it was felt that, even if 
were true, all element of doubt 
should be removed by affirmative legis- 
lation. 

This act provides that the antitrust 
laws shall not be construed to prohibit 
associations entered into for the 
purpose of engaging in export trade and 


actually engaged in such export trade. | 
that agreements ! 
made or acts done in the course of such | 


It provides, further, 


trade are not in violation of the Sher- 
man Law, if these agreements or ‘acts 
do not constitute a restraint of trade 
within the United States, and provided 
that such associations do not, in the 
United States or elsewhere, enter into 
any agreements which artificially or in- 
or depress prices 
within the United States or substantially 
United 


The Federal Trade Commission has a 


| visitorial jurisdiction to regulate these 


export trade associations. The report of 


| the Federal Trade Commission for last 


year is interesting in that it shows the 
activity of our export associations in 


| shipping raw material and manufactured 


goods. 
From that report it appears that 55 


| associations filed reports during the past 


| fiscal year. 


Exports totaling more than 
$200,000,000 were handled by these as- 
sociations during 1926, and you will note 
particularly that chemical products, in- 
ash, liquid 
chlorine, soda pulp, paints and varnishes, 
totaled $3,100,000, and raw materials, 
such as phosphate rock, crude sulphur, 
etc., amounted to $14,500,000. 

The Federal Trade Commission stated 


in its report that export associations had 
j 


In fact, we have authentic assur- | i : 
current European industrial development 
| that bears on the interests of consumers 


| can purchaser was under the absolute 


| purchasers of crude rubber in this coun- 
ican dyestuff manufacturers are bought | 





| go into the rubber market and obtain 


| mits all who desire to participate to do 


In that case our view | : 
| than to restrain 


| Price of Rubber 
| Substantially Reduced 


| during the operation of this plan the | try was just beginning ¢o be developed 


| the corporation is an instrumentality of | reduced and there has been no complaint | !™ the United States in 1866 and at that 


: : : | shall enter in 0 P . r= | 
pitable to its corporation, and cannot de- | =, * to no agreement or under 


jurisdiction over | : : . 
J 1 over | tentionally enhance prices or result in 


| ing goods in the United States. 


| American industry from unwarranted at- 


| can industry to have a fair opportunity 


| of cooperation that exists between legiti- 
| mate business and that Department. 


| of no avail unless there is an intelligent 


| pettion; but the law itself has recog- 


| associations has been laid down by cer- 


sole | ‘ ; Ayah : ; 
| semination of information and its subse- | 








reported many advantages derived from 
operation under the act. Through their 
association, member companies had been 
able to reduce their selling costs. 

Effective standardization had been ob- 
tained. Quality of products had been 
improved. Prices had been stabilized. 

Cut-throat competition had been elim- 
inated. And a solid front to European 
competition had been presented. 

It may be that American industry has 
not taken full advantage of this act, 
but, in any case, a very definite and con- 
structive instrumentality has been fur- 
nished by the Government to those in- 
dustries which are enterprising enough 
to utilize it. 

Now, there is another phase of the 


in this country. It frequently happens 
that raw materials controlled by foreign 
governments are produced or sold under 
conditions making it impossible for pur- 
chasers competing with one another to 
secure adequate supplies at a reasonable 
price. In fact, we have seen instances 
where such materials are produced under 
a definite governmental plan to restrict 
production and to enhance prices. 

A vivid illustration is found in the so- 
called Stephenson Plan governing the 
sale of crude rubber. Under the opera- 
tion of that plan the individual Ameri- 


domination of foreign interests. 
In order to meet that situation, the 


try, which consumes 75 per cent of the 
world’s supply, submitted a plan to the 
Department for the formation of a rub- 
ber pool, which, by consolidating pur- 
chasing power, would enable buyers to 


supplies at a fair price. It is the view 
of the Department that so long as that 
association of rubber purchasers per- 


so on equal terms and, in view of the 
fact that the purpose of the plan is to 
promote trade in this country rather 
it, there is no viola- 
tion of the Sherman law and no basis 
for proceedings by the Department of | 
Justice. 





It may be interesting to note that 
price of rubber has been substantially 


of its operation in this country, except- | 


| ing in one case, which, upon investiga- 


tion, was found to have no merit. 

A bill expressly sanctioning collective 
purchasing of raw materials in foreign 
markets has been introduced in the form 


Act. It provides that such associations 


standing which would artificially or in- | 


discrimination in the sale of commodities | 
so imported to any one desiring to buy 
such commodities for use in manufactur- 


It is quite clear, therefore, that Con- 
gress contemplates the enactment of con- 
structive legislation, not only to protect 


tacks from abroad, but to enable Ameri- 


of meeting foreign competition in neutral 
markets. 

You all know the intelligent and help- 
ful service that is constantly rendered 
by the Department of Commerce to firms 


ference is illustrative of the high degree 


But all statutes and all the aid that 
governmental departments may give are 


conduct of business itself. There are 
those who believe that the principle of 
competition means that a premium is 
placed on drastic and destructive com- 





nized that destructive competition is of 
no benefit even to the consumer. 
Cooperation in industry is not forbid- | 
den. It has been pointed out by the Su- | 
preme Court that the Sherman Law did 
not intend to place a penalty upon in- 
telligence in business. A manufacturer 


| is entitled to exercise the business vir- 


tues which are based upon a knowledge 
of actual conditions. 

I am informed that your industry is 
developing a high degree of cooperation; 
that you have taken advantage of trade | 
associations as a means for solving your 
problems. It is reported that there are 
some 40 trade associations existing in | 


| your industry, and that they have been 
organized in every branch of the busi- | 
| ness, 


The attitude of the courts towards 
these associations, and the helpfulness 
of the Department of Commerce in fur- 
nishing guidance, ought to serve as an 
encouragement to proper cooperative 


The true course of conduct for trade 


tain decisions of the Supreme Court, 
and it is clear under those decisions that 
associations of competitors in any par- | 
ticular line of commerce which have 


| solely for their purpose the collection 


and dissemination of statistical informa- | 
tion as to the exact existing conditions 
and past transactions does not violate 
the antitrust laws. 

It is only where the collection and dis- | 


quent discussion leads to agceements as ! 
to prices, customers, or allocation of ter- | 
ritory that the entire combination falls 
within the provisions of the Sherman 
Law; and such conduct is fordidden for 
the very reason that person's and con- 
cerns agreeing to the imposition of 
arbitrary conditions must always submit 
themselves to the will of others. 

That condition finds no favor in the 
law and should find no favor in the com- 
mercial life of this country. It subordi- 
nates just amibtion, initiative, and en- 
ergy to immediate monetary profit, with 
the ultimate effect of hindering the de- 
velopment of those qualities which give 
life, energy, and success to individual 
business operations. 





Taxicab Parking Privileges 
By Railroad Not Mandatory 


[Continued from Page 1.) 
business with the petitioner. But, if any 
part of the land in the driveway is cap- ' 
able of other use that does not inter- 
fere with the discharge of its obligations 
as a carier, petitioner, as an incident 
to its ownership and in order to make 
profit for itself, has a right to use or 
permit others to use such land for any 
lawful purpose. 

“There was no duty upon the peti- | 
tioner to accord to other taxicabmen the I 





; cigarette 
| down the employment of American work- 


| said. 


| bill, 


' pending a further 


| tions of 


| New York. 


Proposed Change 


usiness Maintained by Foreign Nation In Parcels Post 


From Cuba Opposed 


Representative Rainey States 
Measure Would Destroy 
Cigar Industry in 
United States. 


[Continued from Page 1.] 
we import 99 per cent of the manufac- 
tured tobacco into Cuba. 

“Now in the face of this embargo, 
Cuba is asking us td open our doors to 
her cigars, flood the country with them 
and destroy our own industry.” 

When asked if it would not mean a 
considerable loss to American business if 
the parcels post trade with Cuba were 
stopped, Mr. Rainey replied, “Cuba will 
not suspend the parcels post convention. 
They have threatened to abrogate it 
twice and each time they have extended 
it. They will extend it again.” 

“But Cuba’s previous notifications that 
she would withdraw from the parcels 
post convention were not official,” Repre- 
sentative Watson (Rep.), of Langhorne, 
Pa., stated. “This time an official notice 
has been given by the Cuban Govern- 
ment.” 


Expects Another Extension. 

“Nevertheless,” Mr. Rainey continued, 
“they’ll not end the convention in March. 
All the President of Cuba has to do is to 
give notice that it is extended. The ulti- 
matum of Cuba that she will stop the 
convention does not mean anything. Look 
what we have done for Cuba. Our sani- 
tation engineers and our trade have 
made Cuba one of the most prosperous 
countries in the world. After the Span- 
ish-American War her trade was only 
about $7,000,000 a year. Today it is 
$600,000,000. The economic advance of 
Cuba is tremendous. We have invested 


| $1,500,000,000 in the country, which is as 
; much as we have invested in all Central 


America or as much as we have in- 
vested in all South America below the 
Panama Canal, 

“Now with an embargo against Amer- 


| ican cigarettes we will invest even more 


money in Cuba, establishing our own 
industry there, and cutting 


men in the United States. The Cubans 
are far wiser than we are, especially if 
we let this bill go through.” 

Mr. Rainey said that the cigar indus- 


time the Revised Statutes were amended, 
prohibiting the import by mail of cigars 
in smaller quantities than 3,000. In this 
way it was impossible for the individual 
to import cigars since so large a quan- 


| tity would dry up before they could be 


| of an amendment to the Webb-Pomerene | smoked. 


The cigar 


industry has grown to 
tremenduous 


0 proportions, Mr. Rainey 
Cigar leaf grown in the United 
States covers 252,000 acres; 170,000,000 
pounds of cigar tobacco are grown an- 
nually and there are 10,000 cigar fac- 


| tories in the United States. he stated. 
| Every year about 7,000,000,000 cigars are 


sold in this country through 750,000 re- 
tail establishments and 12,000 wholesale 
establishments according to Mr. Rainey, 
and about $385,000,000 are invested in 
the cigar industry, which employs 121,- 
000 men. This industry, he stated would 
be destroyed by the proposed measure. 
Predict Loss Of Trade. 

When Mr. Rainey was asked why there 

would be such a flood of cigar orders 


when cigars were already admitted from 
Cuba by express or freight under the 


| same tariff conditions as they would be 


under parcels post, he replied: 
“Because there is a considerable mar- 

gin of profit and the individual purchaser 

can save by buying the cigars himself. 


For instance, he would be able to get | 


a 25 cent cigar at a rate of two for 25 


| cents. The world knows these are the 
| best cigars. The trade has been worked 


up for 300 years. All the Cuban deal- 


| ers need to say is that Congress has 


passed a special law whereby we can 


| sell you cigars. 


‘This bill barely passed the Way and 
Means Committee,” Mr. Rainey contin- 


| ued. “It was a violently contested ques- 
; tion and it has more dynamite than any- | 


thing you gentlemen have ever had.” 
Mr. Watson; Representative 


Chairman of the Ways and Means Com- 
mittee, favored the immediate considera- 


tion of the bill by the House in order j 
; to secure action before March 1, when 


the current parcels post convention will 
expire. 

“T doubt if anyone will send the cash 
down to Cuba for cigars,” Mr. Green 
said, “especially when anyone buying 
cigars wants to see the kind of cigar 
he is buying. Only the wealthy want to 
buy high-priced Cuban cigars and the 
small saving is of no consideration to 
them.” ’ 

Mr. Green said that Cuba had just 


; cause of complaint since the United 


States sent her parcels post shipments 


: annually valued at $1,698,000 while she 


sent us goods valued at only $100,000. 
With the abrogation of the parcels post 
convention, the United States would 
lose over $1.000,000 in trade while Cuba 


| would lose about $100,000, he stated. 


Mr. Watson spoke in favor of his 
while Representative Oldfield 
(Dem.), of Batesville, Ark., and Rep- 
resentative Abernethy (Dem.), of New 
Bern, N. C., spoke against it. 

The Committee postponed its decision 
hearing. 


| use of the lands simply because it had 


granted one Welsh the privilege speci- 
fied in its contract with him. Petitioner 
is not bound to permit persons having no 
business with it to enter its trains, sta- 
grounds to solicit trade or 
patronage for themselves; they have no 
right to use its property to carry on 
their business.” 

Mr. Justice Brandeis, while agreeing 


| with the majority of the Court that the 


decree of the Circuit Court of Appeals, 
Third Circuit, should be dismissed, said, 
in a dissenting opinion, that he believed 
that the decree of the District Court 
should be modified. * 

The injunction granted by the District 
Court, Mr. Brandeis said, is so broad as 
to prevent the town from: making by fu- 
ture ordinance pfovisions it may deem 
necessary to assure its inhabitants ade- 
quate cab facilities. He pointed out that 
the station is used by 3,000 persons a 
day, mostly commuters to Newark and 
By its broad language it 
also restrains the town making and en- 
forcing reasonable regulations as to the 


| driveway, Mr. Brandeis added. 


The full text of the decision and 
the dissenting opinion will be pub- 
lished in the issue of February 22. 


Snell | 
| (Rep.), of Potsdam N. Y.. Chairman of 
the Rules Comittee, and Representative ! 


| Geen (Rep.), of Council Bluffs, Iowa, | illnesses of exactly stated duration were 


| Colds and Bronchitis Are Principal Causes 
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Contagious Diseases 


Of Illness in Typical American Community Are More Prevalent 


Organic Diseases, Significant in Death Rates, Found Less 
Responsible. for Definite Sick Periods. 


Study of principal causes of illness 
in a typicai American community dis- 
closes that sickness from colds and 
bronchitis rates highest at 418.6 an- 
nually per 1,000 persons; with influenza 
and grippe second at the rate of 143.2 
per 1,000, it was announced February 18 
by the Public Health Service. 

This study, conducted by the Public 
Health Service for more than two years 
in a city regarded as a typically Ameri- 
can, also determined that diseases of the 
digestive system are 96.5 per 1,000, 
tonsillitis and sore throat 65.7; confine- 
ment and other puerperal causes 46.9; 
diseases of the nervous system, includ- 
ing headaches, 44.1. 

Certain significant facts revealed by 
the study, described as “a rather surpris- 
ing result,” were the extraordinarily 
high incidence of sickness in early child- 
hood, and greater freedom of the aver- 
age individual from illness in the age 
period of 15 to 24 years. 

Thereafter sickness becomes more fre- 
quent as age advances. Upon the basis 
of this and other studies, it was found 
that sickness becomes more severe and 
more frequently fatal as age progresses. 


Health Study in City 
Typically American 
The full text of the statement follows: 


Public health in a given community |; : } ‘ : 
| in physical and mental impairments, in 


depends upon the personal health of 
each individual. Health officials gener- 
ally have recognized that, although a 
great deal is accomplished by means 
that deal with community conditions, 
yet the individual is the foundation 
upon which the public health is built. 

In order to know what diseases must 
be guarded against it must first be 
known what diseases are present. Not 
only the causes of death but the causes 


of ill health as well are of great impor- | 
tance to health officers and physicians in | 
their scientific searching for causes and | 


conditions in their preventive work. Of 
far greater importance than death rates 
and life table expression is a view of the 


health situation depicted by physical im- | 
competent | 
morbid | 
conditions as ascertained by adequate | 


by 
and 


pairments as_ revealed 
medical examinations by 


records of sickness. 

With this thought in mind a study was 
conducted by the Public Health Service 
extending over more than two years ina 
city regarded as a typical American 


small city in one of the Eastern States. | 


The information obtained through this 
study is of great interest to the general 
public, as it shows clearly what diseases 
are most prevalent in the general popu- 
lation. i 


The city in which these studies were | 
conducted may be said to be typical of | 
many other cities of its size in the eastern | 
The prin- | 


section of the United States. 
cipal object of this study was a record of 
illnesses that were experienced by a pop- 


ulation group composed of persons of all | 


ages and both sexes, and in no remark- 
able respect unusual. 

The records of illnesses obtained were 
of illnesses as reported to experienced 
investigators. The reports were made 
by the household informant, usually the 


wife, either the sickness as experienced | 


by herself or as she observed it in her 
family. , 
The rate of sickness from colds and 


bronchitis was the highest, being an- | 
nually 418.6 per 1,000 persons. Influenza | 
and grippe came second, with a rate of | 


143.2 per 1,000; diseases of the.digestive 
system were 96.5 per 1,000; tonsillitis and 


, sore throat, 65.7; confinement and other 
puerperal causes, 46.9; diseases of the | 
including headaches, | 
44.1; accidents and other external causes, | 


nervous system, 


39.5; 
22.6; 


measles, 34.2; whooping cough, 
rheumatism and lumbago, 


The list contains 10 or 11 more items 


rt , r s 3 | ° . 
and concludes with hay fever and asthma | })jsonment from one month to one year. 


which is shown to have caused 5.8 cases 


of sickness each year per 1,000 persons. | 


| Iliness Recorded 


More Than Trivial 


From this study fairly accurate records 
of real illnesses were secured. As a 


| matter of fact less than 5 per cent of the 


recorded as one day or less in duration; 


nearly 80 per cent were three days or | 
longer, and 60 per cent were eight days | 
Approximately 40 | 
per cent were not only disabling but | 


or longer in duration. 


caused confinement to bed. 


It is evident, therefore, that in the | 
main the illnesses recorded were more | 
than trivial in their character, in spite of 
mere 


the fact that in some instances 
symptoms were given as diagnoses. 
There are certain facts from this study 
that stand out with particular signifi- 
cance. First, the extraordinarily high 
incidence of sickness shown in early 
childhood was a rather surprising result. 


Illness was far more frequent under 10 | 


years of age than at any other time of 
life. } 
Second, the interesting suggestion was 


afforded that the average individual is | 


more free from illness in the age period 
15 to 24 years. 


other studies as well as these, that sick- 
ness becomes more severe and more fre- 
quently fatal. 


The picture given by the record of | 
sickness according to causes, or more | 


precisely, according to the kind of sick- 


ness, is in sharp contrast to that given | 
by causes of death. Respiratory diseases | 


and disorders account for 60 per cent of 


sickness as against 20 per cent of deaths. | 


The general group of “epidemic, en- 
demic and infectious” diseases account 
for 8 per cent of illness whereas only 
about 2 per cent of the deaths were due 
to this group. Digestive diseases and 
disorders caused 10 per cent of the ill- 
ness as against 6 per cent of the total 
deaths. 

On the other hand, the group of gen- 
eral diseases (which includes cancer, the 
diseases of the nervous and circulatory 
systems and the diseases of the kidney 
and related organs) were relatively much 
more important causes of death than of 
sickness. The diseases of the heart and 
blood vessels show the sharpest con- 


trast—24 per cent of deaths are due to | 


these conditions—as against only 2 per 
cent of the sicknesses. 

In other words, these diseases manifest 
themselves relatively rarely in definite 
attacks of sickness, although they un- 
doubtedly shorten life and make life 
much less enjoyable while they last. 


The prevalence of “chronic” conditions | 


as ascertained by this study is of inter- 
Of each 1,000 individuals on 
average 34 were affected with arthritis; 


| tacked? 





ee 
| tion of lime barrels. 
' was taken on these measures, but Chair- 


| mitee 





Thereafter sickness be- | 
comes more frequent as age advances, | 
and it may be added, upon the basis of | 


the | 


lumbago and myalgia; 22 with neuralgia, 
neuritis and sciatica; 21 with diseases of 
the heart; 10 with chronic indigestion 


and other intestinal disorders; 10 with 
oppendicitis, and 7 with nephritis. 
The further query suggests itself: 
what age is the individual least able to 
withstand diseases after he has been at- 
One way to measure this is to 
compare the attack, the greatest resist- 
ance to death is childhood, being the age 
period 5 to 14. The lowest resistance is 
in infancy and early childhood, 0 to 4 
years, and in middle and old age. 


| Chronic Conditions 


Of Illness Recorded 

Ability to survive illness thus varies 
markedly from resistance to illnesses at 
different ages, particularly in childhood 
(5 to 14), when the average individual 
suffers from illnesses frequently, but has 
a relatively small chance of dying, and in 
the older years, when not only does his 


susceptibility to illness increase, but also | 


his chance of death. This is due partly, 


-ourse, the nature of the illness | : ; reg 
OF OSE, Se ae ners a mated population of the 91 cities report- 


occurring at these ages, and partly to the 
diminished ability to resist the diseases 
which manifest themselves in sickness. 


It is believed that one of the most im- | 
portant lessons to be drawn from this | 


study is that public health has as yet 
barely touched the task of preventing 
the conditions which manifest themselves 


inefficiency and illness, and in postpon- 
able death. Plague and pestilence, infant 


and child mortality from infectious and | 


intestinal disorders, have been dimin- 


ished, and healthful living is being estab- | 
lished more and more firmly as a popular | 


ideal; but aside from these the preven- 


tion of disease remains as an outstand- | 


ing problem yet to be solved. 
The hope of the future lies in the con- 


tinued and increasing growth of scientific | 


knowledge which can be applied to the 


protection against disease, and the pro- | 


motion of the public health. 


House Committee Favors 
Medal for Col. Lindbergh 


[Continued from Page 1.] 
the Chairman of the Committee, Repre- | 
sentative Perkins (Rep.), of Woodcliff | 
Lake, N. J., stated that the of 
special coins for various commemora- 
tion shave grown in recent years to the 
proportion of a “distinct abuse of our 
coinage.” Mr. Mellon declared that the 
practice of the issuance of special coins 
introduced confusion, in the coinage | 
system. He pointed out that such coin- 


issue 


| age was an expense, and that there had 
| been instances of special coins having 


been refused in trade for the reason that 
the public is not familiar with them. Mr.’ 
Mellon favored a medal for Colonel Lind- 
bergh. 

The Committee discussed other pro- 
posed legislation, chiefly legislation to 
standardize hampers, and also the bill 
(H. H. 43), providing an amendment to 
existing law in regard to the standardiza- 
No definite action 


man Perkins stated orally that the Com- 
has set Monday, February 27, | 
tentatively, to give further consideration 
to these matters. 


Measure to Register 
‘Lobbyists’ Approved | 





| Bill Is Reported Favorably by | 


| on others. 


Senate Judiciary Group 


[Continued from Page 1.] 


| sion for punishment of é y erso en- | 
21.8; | } f any person en 
! heart and other circulatory diseases, 18.3. 


gaging in lobbying without complying 
with the provisions of the proposed act, 
by a’fine of from $100 to $1,000 and im- | 


A new registration of all lobbyists 
would be required for each session of 


; Congress. 


The Judiciary Committee inserted an 


| amendment which would exempt officials 


of the various States, appearing in behalf | 


of legislation affecting their respective | from both Houses of Congress. 


At | 


| eletis), increased to 51 from 





} January 7 
| January 21 


| February 4 


| fluenza 


| 1927, 198; 1928, 192. 


Over United States 


Decrease Noted Only for 
Searlet Fever; Infantile 
Paralysis Cases Are 
Twice as Numerous. 


Prevalence of communicable diseases, 
excepting only scarlet fever, increased in 
the United States in the week ending Jan- 
uary 28 as contrasted with the corre- 
sponding week of last year, it was an- 
nounced February 20, by the Public 
Health Service. 

Cases of infantile paralysis (poliomy- 
52 reported 
last year. The most notable numerical 
gain was in cases of measles, which in- 
creased to 12,410 from 9,972 in 42 
States reporting. 

The full text of the statement regard- 
ing the prevalence of communicable dis- 
eases in the United States follows: 

The 96 cities reporting cases used in 
the table are in all parts of the country 
and have an estimated aggregate popula- 
tion of more than 30,890,000. The esti- 


ing deaths is about 30,230,000. Weeks 
ending January 28, 1928, and January 
29, 1927: 
Cases reported, 
Diphtheria: 
43 States 
96 cities 
Measles: 
42 States 
96 cities 
Poliomyelitis: 
43 States 25 
Scarlet fever: 
43 States 
96 cities 
Smallpox: 


1928 


1927 


2,001 
1,049 


9,97: 
2 


ye 


5,964 


| 43 States 


96 cities 

Typhoid fever: 
43 States 
96 cities 

Deaths reported. 

Influenza and pneumonia: 
91 cities 

Smallpox: 
91 cities 0 0 

Preliminary reports from the health 
officers of 31 States (pop.), 65,000,000 
for the first five weeks of 1928 indicate 
that the prevalence of influenza was 
about the same as it was during the 


1,035 1,041 


| same period of 1927,-and about half that 


for 1926. The figures are as follows: 
Corresponding weeks 
1928 1927 1926 
230 1,120 1,663 
1,657 2,274 
1,594 3,114 
1,767 4,703 
1,560 4,942 


Week ended— 
January 14 ..., 
January 28 


; 7,752 7,698 16,696 
In 1926 and 1927 the peak of the in- 
curve was reached early in 
March. Comparable figures for the vear 
1925 are not available for some of the 


| States, but the prevalence of influenza 


during the first five weeks of the year 
was greater in 1925 than it was in 1926 
although in 1925 the peak of the in- 
fluenza curve was reached about the mid- 
dle of February and the tote] number of 
cases reported for January, February and 


| March was lower than it was in 1926. 


The combined influenza and pneumonia 
death rates per 100,000 population in 94 


| large cities of the United States for the 


first five weeks of the years 1926, 1927 
and 1928 were as follows: 1926, 233: 


States, from the requirements imposed 


Senator Walsh (Dem.) of Massachu- 


| setts, author of a resolution proposing 


an amendment to the Rules of the Sen- 
ate similar to the provisions of the Cara- 
way bill, announced after he had heard 


| of the action of the Judiciary Committee, 


that he will continue his efforts for the 
adoption of his proposed amendment to 
the rules. He said he would favor the 
Caraway bill but expressed doubt as to 
the probability of its enactment into law 
saying that on previous occasions it had 


been demonstrated that favorable action ‘ 


on a bill of this nature cannot be obtained 
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Irregularity Denied — 
In Obtaining Decree 
On Bakery Mergers 


Mr. Myers, of Federal Trade 
Commission, Defends 
Course Before Sen- 
ate Committee. 


Abram F. Myers, a member of the Fed- 
eral Trade Commission appeared before 


a subcommittee of the Senate Judiciary | 


Committee February 20 and denied 
charges filed with the Committee that 
irregular methods were used by Mr. 
Myers in placing in effect the consent 
deeree in the so-called “Bread Trust” case 
before Federal Judge Morris A. Soper, of 
Baltimore. 


Mr. Myers, before being questioned by | 


members of the subcommittee, made a 
preliminary statement in which he traced 
the Government’s steps in reaching an 
agreement with certain baking compa- 
nies involved in the decree. 


Letter Explained As Error. 


Y 





THe Unitep States Dairy 


Counsel for Radio Cor poration of America 
Defends Arrangement for Pooling Patents | 


Cross License Agreements of Manufacturers Is Stimulat- 
ing Competition, Senate Committee Is Told. 


[Continued from Page 1.) 


directed all great electrical organizations 
to disregard patents and make radio de- 
vices which would enable America to 


| carry on international communication re- 


gardless of cables which other nations 


| controlled to our detriment.” 


In giving this direction, the Govern- 
ment agreed to protect against liability 
for patent infringement all who manu- 
factured radio devices for it. “Modern 
radio,” Colonel Davis declared, “began 
right there and it resulted from the com- 
bined use of the inventions of many 
American companies.” 

After the war, he asserted, when the 
government withdrew its guarantees of 


patent protection, “the stalemate came 
again and development stopped dead- 


| still.” 


The letter which Mr. Myers wrote to | 


Judge Soper and which, the latter de- 


clared, differed in text from that printed | 


in the official records in the case was ex- 


plained by Mr. Myers as “being an er- | 


Tor.” 
Geisler, who was present at the hearing, 
would assume full responsibility for the 
discrepancy, which Judge Soper had al- 
ready testified to. 

Mr. Myers declarcd that “his word was 
just as good as the Judgo’s,” and denied 
that he had used any unduc haste in 


He said his secretary, Alice N. | 1993 by the Federal Trade Commission, 


It was at this juncture, Colonel Davis 


related, that ‘certain high officials of | 


the Government” appealed to the various 
patent holders to pool their properties 


in patent rights, in the interest of radio 
development. A pamphlet published in 


| containing data collected by the Com- 


| Congress, 


mission as a result of a resolution of 
was cited as proof of his 


| declaration of the semi-official sponsor- 
| ship of the plan which brought the Radio 


rushing the decree toward him when he | 


appeared before the judge to explain the 
details of the decree. 

Senator Walsh (Dem.), of Montana, 
asked the witness what difference 


ernment if the decree had been signed 
in one day or in two weeks. 


Corporation into being. 

Acting on the appeals of these offi- 
cials, cross-license agreements 
come to by the patent holders, chief 


|; among whom were the General Electric 


i : 
would make to Mr. Myers or to the Gov- | Company and the American Telephone | 


Mr. Myers | 


replied that there was no difference as | 


far as he or the Government was con- 
cerned, but he explained that the bak- 
ing companies had expressed a desire for 
speedy action and he had sympathized 
with them. My. Myers explained, how- 
ever, that at the time the decree was 
entered into between the Government and 
the baking companies involved, these 
companics were having financial diffi- 
culties and that an early settlement of 
the case with the Government would re- 
sult in the preservation of the financial 
equilibrium of thc securities of the com- 
panies involved. 
Securitics Had Suffered. 


He pointed out that securities of the | 
company had suffered because of the ac- | 


tion taken by the Government and also to 
the fact that the project of the Ward 
Baking Compzeny did not have the ap- 
proval of Wall Street bankers. He said 


the situation in so far as the bakers were | 


concerned was critical, and that he was 
inclined to aid them in order 
companies could readjust their financial 
affairs under the terms of the proposed 
consent decree. . 

Questioned by Senator Borah (Rep.). 


that the ; not been put to hazard and test in the 


Many began to | 
of | 


given by him before the Commission, | 


Mr. Myers pointed out that “there were 
errors in the majority report.” 


Senator | 


Borah read excerpts from Mr. Myers’ | 


testimony, and questioned the witness in 
regard to them. Mr. Myers refused to 
change his testimony. 


} easy. 


Senator Borah said if it had not been 


for Judge Soper the Committee would 
not have heard of the discrepancy in 
Mr. Myers’ correspondence with Judge 
Soper. Mr. Myers said that was prob- 
ably true. 


Senator Borah also asked the | 


witness when he first heard about the | 


discrepancy, and Mr. Myers said that he 
got his information from a glaring head- 
line in a newspaper. 7 

Mr. Myers also said in connection with 


panies that if he had not assisted them 
it would have been “selfiish” on his 
part. 


Walsh and Borah, the witness repeatedly 
said that he was giving his very best 
recollection of what took part in his 
controversy with Judge Soper, who, he 
declared, was not deceived by Mr. Myers, 
who was representing the Department 
of Justice at the time, in the signing of 
the consent decree. 


Secretary Testifies. 


| decided, 


. ‘ . | brought i 
of Idaho, in regard to previous testimony | rought nothing to the 


Company, the Westinghouse Electric 


and Telegraph Company. 


Says Cross Licenses 
Removed Restraints 


“But those cross license agreements,” 
Colonel Davis explained, ‘did not 
monopolize radio. 


did not ‘restrain’ trade in radio. They 


were | 


| 





' tain broadcast stations, through prizes 
, and otherwise, to secure expressions of 
| disapproval 
They created it. They | 


i: erated 


removed the restraints which permitted | 


that trade to come _ into and 
marvelously to grow.” 

Again referring to 
of the Federal Trade 
speaker asserted that the 
had collected and published the 
showing that this cross license agree- 
ment among the great patent holders 
“was necessary for radio development.” 


being 


99 


aw 


the 19 


; cess ot the programs provided by this 
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desire for profit and an interest in the 
high standard of -quality and reputa- 
tion of sets manufactured under its 
licenses the speaker asserted that “if 
this typical American desire be unlaw- | 
ful, then it is time for the legislature | 
of the United States so to declare to 
the public in order that society in the 
United States may be re-made from its 
foundations up.” 


In answer to statements of speakers 
who had previously appeared before the | 
committee with the plea that set man- 
ufacturers operating under Radio Cor- 
poration licenses would not be able to 
pay their license fees, Colonel Davis 
suggested that the Committee question 
such manufacturers directly, intimating 
that the speakers to whom he referred 
did not represent manufacturers who 
were parties to the license agreement, 
and concluding with a query as to 
whether or not Congress wished, “on 
representations made by none of the 
parties to those license agreements, to 
become the guardian of the licensees.” 


Answers Charges 





: Of “Monopoly of Air” 


Speaking of broadcasting, Colonel 
Davis answered charges by previous | 
witnesses of “monopoly of the air,” by 
pointing out that the Radio Corporation , 
owned only two out of the 700 stations | 
in the Untied States, and the companies 


| which are parties to the original cross 


license agreements own only 10 sta- 
tions. It was his belief that hostile in- 
terests were prompted in their action by | 
jealousy of the high standards and suc- 


small group of stations, the owners of 
which were willing to spend the money | 
necessary to provide the best programs 
that could be had in the way of music, 
entertainment, and educational features. 
Calling attention to the efforts of cer- 


of these programs, the 
speaker pointed out that the stations op- | 
by the National Broadcasting | 
Company had devoted themselves en- | 


| tirely to the interests of the public, with- | 


report | 
Commission, the | 
Commission } 
data | 


“Released by the cross license agree- | 


ments from the restraints which diverse 
ownership of patents had imposed,” he 
went on to say, “radio grew with a force 
actually explosive. Into radio came peo- 
ple in hordes, people who had not con- 
tributed to the development of radio, 
whose money and whose courage had 


creation of the art. 
make radio receiving 


sets. Many 
those who began to 


make such sets 
art save a desire 


to benefit from the efforts of others. 


| hearing is 


out making any use of their facilities to 
reply to the attacks of their detractors. | 
As for monopoly of the air through 
the chains which this small group of | 
stations operate, the speaker answered 
that “90 per cent of the stations in the 
United States are not on chains, and | 
there is competition cven in chains.” 
Reverting to the bill on which the 
being conducted, counsel for 
Corporation asked that the | 
examine into the motives of 
have appeared before it, and 


the Radio 
Committee 
those who 


' concluded by charging that the argu- 


Like pirates they appropriated the in- | 


receiving sets possible. “Piracy 


There were not enough United 


| ventions of others who had made radio | 
was | 


States courts to inquire into a fraction | 
| of the infringements.” 


Litigation followed, the speaker ex- | 


plained. and United States courts of com- 
petent jurisdiction ruled that certain ra- 
dio set manufacturers were themselves 
the wrongdoers, through patent infringe- 
ments. 


Instead of enforcing their rights as 

| defined by the courts, by putting an end | 
| to the manufacture of sets by companies 
| which were infringing Radio Corporation 


. 4 J | patents, the corporation, and the original 
the financial plight of the baking com- | 


parties to the cross-license agreements 
Colonel Davis explained, to 


license receiving set manufacturers so | 


a form was prepared which has been 
used in all the licenses so issued. 

The making of receiving set circuits 
was licensed except for the tubes. The 


| manufacture of tubes, which the speaker 
held to be parts of those circuits, was | 


Miss Alice N. Geisler, Mr. Myers’ sec- | “pe 
» Myers’ s ; ency to lessen competition or create a 
| monopoly. | 


retary, was celled and corroborated the 
testimony of Mr. Myers, that inadver- 
tently she gave the Committee the wrong 
letter, and that she had not discovered 
her error until she had read in the 
newspapers the discrepancy which Judge 
Soper had previously referred to in his 
testimony before the Comimittec. 
Before closing his testimony, Mr. 
Myers pointed out that when he pre- 
sented the Government’s case to Judge 
Soper, the latter was abusive, and was 


Congress 
Hour by Hour 


February 20, 1928. 


Senate 
12 m. to 1 p. m.—Debated alien prop- 
erty bill. 
i m. to 2 


p. : p. 
property bill. 


2 p. 3 p. m.—Continued debate on alien * 


property bill. 


3 p.m, to 4 p. m.—Continued debate on 


alien property bill. 
4 p,m. to 4:45 p. m.—Continued de- 


bate on alien property bill and passed | ; = eae 
| Mr. Green Is Nominated 
As Court of Claims Judge | 


bill without record vote. Took up S. J. 
Res. 46, providing for completing of 
Dam No. 2, Muscle Shoals, Alabama. 

4:43 pv. m.—Adjourned until 
February 21. 

House 

12 p.m, to 1 p. m. Began consideration 
of unanimous consent calendar. 

1 p. m. to 2 p. m. Continued consid- 
eration of unanimous consent calendar. 

2 to 3 p. m. Continued consideration 
of consent calendar. 

3 to 3:35 p. m. Continued considera- 
tion of consent calendar. 

5:55 p. m. to 4:05 p. m. Quorum roll 
call. 

4:05 p. m. to 4:25 p. m. Debate on 
bill amending World War Adjusted Com- 
pensation Act. 

4:25 p. m. Passed bill amending 
World War Adjusted Compensation Act 
by acclaim. 

4:25 p. m. to 5:00 p. m. Reconsidered 
bills on consent calendar, 

5:00 p. m. Adjotirned. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the clussifica- 
tion in the News Summary on Page 
12. For bills intreduced see Page 11. 


m.—Debated alien. | 


expressly not licensed. It is this clause 
in the license under which receiving set 
manufacturers operate, that has recently 


; 5 | that they could continue operation, and | 
In answering questions from Senators | 


ments presented against the Radio Cor- 
poration were in effect pleas for Con- 
gress to forfeit RCA patents and to | 
“bring to bear the great power of the 
Governmert so that those who have 
spent their time and money developing 
radio shall be handicapped over all other 
men in seeking the rewards radio may 
bring.” 

The full text of the statement 
filed for the Radio Corporation of 
America by Col. Manton Davis, gen- 
eral counsel for the corporation, 
with the Senate Committee on Pat- 
ents, will appear in the issue of 
Friday, February 24 


~4e 


Committee Meetings 
of the 


Senate and House 


February 21, 1928. 


Senate 
Patents, hearing on Dill Bill, 10:00 . 
m. 
Naval Affairs, Executive, Bills on Cal- 


a. 


| endar, 10:30 a. m. 


Public Lands, Executive, Bills on Cal- 


' endar, 2 p. m. 


been pointed cut as being in violation of | 


the Clayton act, through its alleged tend- 


Tubes Component Parts 
Of Patented Articles 


| ecutive, 10:30 a. m. 


Interstate Commerce, 
nomination, 10:15 a. m. 


House 
Appropriations, subcommittee on Na- 
val Bill, Executive. 10:30 a. m. 
Naval Affairs, building program, 10:30 
m. 
Military Affairs, Muscle Shoals, 


hearing Esch 


a. 
Ex- | 


Agriculture, hearing on Farm Relief, 


| Executive, 10:00 a. m. 


| Asserting that most of the patents un- | 
| der which receiving set manufacturers 


are licensed are combination patents, 
counsel for the Radio Corporation pointed 
out that the United States Supreme 
Court had held that. in such patents it 


its use is an infringer of that patent. 
was further pointed out that the tubes 


| are component parts of the patented ar- 


| 


| 
| 


| 
| 
| 
| 


noon | 


ticles licensed to be made. 
“The Radio Corporation, by reserving 
to itself, when it licensed such manu- 


i a ; inati at is the invention | 
sty i ; whines 3 ss Vas | is the combination that is ! 
running the whole show in his court. | end that whoever uses or contributes to 


It | 


facturers, the exclusive right to make , 


tubes part of the article,” counsel ex- 


plained, “did not lessen competition, for | 


lawful competition never existed and 


such action did 


not tend to create a! 


monopoly, for such control or monopoly | 
was created by the laws of the United | 


| before the contract was made.” 


Vigorously admitting that the Radio 


; : | 
| States and was complete in the licensor 


Census, hearing on reapportionment, | 
Executive, 10:00 a. m. { 

Interstate Commerce, Railroad Consoli- | 
dation, Executive, 10:00 a. m. | 

Judiciary, sub-Committee No. 1 
ecutive. 10:30 a. m. 

Foreign Affairs, 
10:30 a. m. 

Veterans, hearing on sub-Committee 
on Insurance, Executive, 10:00 a. m. 

: Roads, hearing on. general aut*oriza- | 
tion, Executive, 11:00 a, m. 

Publii Lands, regular meeting, 
erutive. 10:30 a. m. ‘ 


The President's Day 


At the Executive Offices. 
February 20, 1928. 


» Ex- 


regular mecting, 


Ex- | 


10 a. m.—Representative Davenport 
(Rep.) of Clinton, N. Y., called to pay 


| his respects to the President. 


Corporation’s reasons for reserving the | 


right to sell these tubes was a frank | } s 
eee ase —_.--__——-- ' of conference not announced. 


Among the nominations sent to the | 


Senate on February 20 by President 
Coolidge was that of Representative 
William Raymond Green (Rep.), 
Council Bluffs, Iowa, to be a member of 


the Court of Claims of the United States. 


fluence to expedite the selection of a site 
of 


He succeeds Judge James A. Hay of Vir- | 


ginia, who retired last November 
having reached the retirement age. 

Representative Green is now chairman 
of the House Ways and Means Commit- 
tee. His term 
pires on March 4, 1929. 

Other nominations sent to the Senate 
on February 20 by the President follow: 

Foreign Service Office, to be a Secre- 
tary in the Diplomatic Services: Royal 
R. Jordan, of Massachusetts. 


15, | Wor 
; fecting the veterans. 


To be United States Marshal, middle | 


district of Alabama: Douglas Smith, of 
Alabama; reappointment. 
To be Collector of Internal Revenue, 


| district of Indiana: George L. Foote, of 
| Indianapolis, vice Thurman, resigned. 


Also a number of Navy promotions. 


| Masons of the 
| pay their respects to the President. 


| discuss 


as Representative ex- , Council, called to discuss the bill (H. R. 


. | 
10:15 a. m.—Representative Hudspeth 
(Dem.) of El Paso, Tex., called. Subject 


10:30 a. m.—Representative Strong 
(Rep.) of Blue Rapids, Kans., called to 
Mississippi River Valley flood | 
control with the President. 

10:45 a. m.—Representative Martin | 
(Rep.) of North Attleboro, Mass., called 
to request the President to use his in- 


for a post office building at Fall River, 
Mass. 

11 a. m.—National Commander Tate of 
the Disabled American Veterans of the 
World War called to discuss matters af- 


11:30 a. m.—O. K. Davis of New York, 
secretary of the National Foreign Trade 


9195) providing for repeal of the Act of 
1866 which forbids the entry of imports 
of cigars from Cuba in lots of less than 
3,000. 

11:45 a. m.—Representative Green 
(Rep.) of Council Bluffs, Iowa, cailed. 
Subject of conference not announced. 

12:15 p. m.—The Grand Masters of 
United States called to 


' Alien Property Bill 


| claimants to make the Germans pay their 
| claims because they are afraid Germany | 


| of the bill. 


| pay $100,000,000 for the former German 


| ficient. 


| equitable basis for settlement. 


| he declared, neither set a minimum nor 


! station. 
’ no necessity to change the bill. 





5 p. m.—The President 


received the | 


| members of the Washington (D. C.) con- | 


ference on community responsibility for 
human welfare, 





Is Passed by Senate 
Following Debate | 


Claims of American Nation- 
als Are Provided for In 
Measure; Record Vote 
Not Taken. 


[Continued from Page :1.] 
past nine years the Alien Property Cus- 
todian has held $245,000,000 or more of 
German property. 

Asserting that he did not think this | 
proper or justifiable, Senator Howell | 
asked: “Has this rule of private prop- 
erty rights been changed?” } 

He declared that it was his opinion 
that the German nationals “would accept | 
$60,000,000 now” for ships and radio 
stations, on which a limit of $100,000,000 
has been placed by the bill. 

The measure, as presented, said Sena- 
tor Howell, “is the plan of the American 


will not ultimately pay them.” 


Senator Smoot (Rep.), of Utah, dis- 
cussed the shipping and insurance phases 
He said that it was his view 
that the claims of the American ‘insur- | 
ance’ companies were justified, in view 
of their risks on the German ships com- 
mandeered, which for the most part were | 
used for the purpose of transporting 
troops. 

Senator Harrison (Dem.), of Missis- | 
sippi, spoke in opposition to the Howell 
amendment which would have deferred 
payments to insurance companies and 
asserted that it would be an injustice 





| to singlé out the insurance companies 
| and defer the payments due to them. 


Senator King (Dem.), of Utah. sald | 
he regrets that the Treaty of Berlin 
and the agreement setting up the Mixed | 


| Claims Commission do not permit provi- | 


sion to be made in the bill to care for | 
American nationals who had invested in 


| German municipal bonds and had either 
| not been paid at all or else had received 
| payment in depreciated currency. 


The Howell amendment was-rejected | 
on a record vote, 51 to 21. 

Senator Fletcher (Dem.), of Florida, 
then offered an amendment proposing to 
reduce to $75,000,000 the $100,000,000 


| appropriation authorized by the bill to 


pay for German ships seized by the 
American government during the war. 

Senator Howell supported the Fletcher | 
amendment. Declaring that under the | 
bill the Government “would propose to 


ships and radio station,” he said that the 
Fletcher amendment should prevail. 
The property, he said, has a valuation | 
of only about $60,000.000, and the 
Fletcher amendment which would cut the 
limit of award for this property from 
$100,000,000 to $75,000,000 would be suf- 


Senator King (Dem.), of Utah, said 
that $53,000,000 as the value of the 
seized German ships, $34,000,000 for the | 
appraised value, and the remainder for 
interest at 5 per cent. was a fair ‘and 
The ves- 
sels when seized, he said, were of no | 
value whatever to the German, being in 


| deteriorated condition and unfit for serv- 
| ice, 


He said that he believed that the 
Fletcher amendment was a fair one. 

The apnraised values of the ships, said 
Senator Shortridge (Rep.), of California, 
was fair in his opinion, b-: he gave no 


! yeason to amend the bill as reported 


from Committee. The $100,000,000 limit, 


vessels and radio 
In view of this, he said, he saw 


a maximum for the 


Senator Harrison stated that he 


| thought the fair thing to do would be to 


leave the matter of a fair and equitable 


| settlement to the umpire of the Mixed 


Claims Commission. 
The Deniocratic leader, Senator Rob- 
inson, of Arkansas, inquired as to the 


| basis of placing any limitation whatever 


on the measure. He declared that the 


' matter should be left to the judgment of 


the arbitor appointed. 

Senator Reed (Rep.), of Pennsylvania, 
explained that the limit of $100,000,000 | 
was placed in the measure, because of 
the excessive claims made by the German | 
owners of the vesseis, and the Committee | 
decided that in order to get action on the 


! matter at this session of Congress, the | 


limitation should be inserted. 


Kighty-third 
Annual Statement 


| and other credit 


|; next July at 


, American 


| conference 


Are Reviewed by American Delegation | 


| and apply such portions as they may 


YEARLY 
INDEX 


| Achievements of Conference at Havana 


| List of Economic, Social and Cultural Results of Meeting 


At Havana Included in Summary. 


[Continued from Page 1.] 


Committee I, Pan American Union, 


| approved a resolution and a project of 
| convention on Pan American Union. 


Committee II. Public International 
Law. One of the: most important proj- 
ects approved by this Committee is the 


| resolution condemning war as an instru- 


ment of national policy and calling a 


conference in Washington within a year ! 


to draft treaties for obligatory arbitra- 


| tion and also treaties for conciliation. 


A full report on the subject of public 
international law will be submitted at a 
later date. 

Committee III, Private International 
Law. This delegation refrained iroim 
voting. This committee adopted resolu- 
tions as follows: Recommends adoption 
of uniform laws on bills of exchange 
instruments based on 
Hague rules of 1912; recommends 


of the civil 
women; 


and political equality 
recommends commercial 


ence; recommends strict legislation to 
facilitate organization of stock com- 


| panies; provides for continuation of the 


commission of jurists of Rio de Janeiro. 


| Resolution for Congress 


On Roads Was Adopted 


Committee IV, Communications. 


an | 
| inter-American commission for the study | 
of | 
arbi- | 
| tration as set forth by Fifth Confer- 


| made public by Secretary Kellogg fol- , 
| lows in full text: 


| 
| 
! 
' 
| 
; 





This | 
| committee adopted a convention on com- 


mercial aviation and resolutions as fol- | 


lows: The holding of a congress on roads 
Rio de Janeiro; recom- 
mends to the states that signed the elec- 
trical communication convention of Mex- 
ico and the Radio Telegraph Conven- 
tion at Washington consideration and 
ratification of them: by the respective 
governments; recommends that the Pan 
American Union call an expert commit- 
tee to study the establishment of addi- 
tional steamship ‘facilities between 
American states and the elimination of 
unnecessary port formalities; recom- 
mends the study of the rivers of the 
Americas with a view of their naviga- 
bility; recommends to the states which 
have not «done to complete Pan 
American railway along Andean route 
and expresses gratitude to the Pan 
American Railway Commission in Wash- 
ington; recommends a subcommittee to 


so 


| the Pan American Railway Committee 
| for the study of the facilitation of rail- 


traffic; recommends that inter- 
steamship lines have their 
steamers stop at the ports of the West 
Indies and Central America; recom- 


way 


mends construction of an inter-Ameri- | 


can highway expresses warmest 
pathy for a civil aviation international 
to be held in Washington 
next December; recommends to the next 
road conference the study of a longi- 
tudinal highway. 

Committee V, Intellectual Cooperation, 
approved projects as follows: Urges 


recommendations and another 
resolution giving additional recommenda- 
tions for this agenda by ‘Mexican dele- 
gation; recommend lowering of mail and 


| customs tariffs on books and periodicals; 


urges publication of geodetic, geological 
and agyvicultural maps, charges Pan 
American Unien with calling of a 
bibliographic congress, completion and 


sym- | 


| periodic. conferences of journalists with | 
| certain 


publication of Cuervo dictionary by sub- | 


and students, establishment of 
scholarships, the establishment ef spe- 


| scription; urges interchange of profes- | 
| sors 


cial chairs for the study of Spanish, Eng- | 


lish and Portuguese and the establish- 
ment of special departments for the 
study of commercial legislation in the 
American republics, all of which is to be 


under the supervision of an inter-Amer- | 


ican intellectual institute; urges that 


technical study be given to the matters | 


on the agenda of future conferences 
dealing with treaties; urges supervision 
over production and distribution of mov- 


ing picture films; urges instruction in | 


| financial and.economic subjects in Amer- | 


ican States; urges laws for the pension- | 


ing of jeurnalists, 


Two conventions were also adopted by | 


this Committee. 1. Modifying the pres- 

ent copyright convention. 

lishment of a geographic institute. 
Committee VI, Economic Problems, 


| approved projects as follows: Conclu- 


New York Life 


Insurance Company 


DARWIN P. KINGSLEY, President 


346 Broadway --- New York, N. Y. 


A Purely Mutual Compeny. 


Incorporated under the Laws of 


the State of New York 
Founded in 1845 


HOME OFFICE BUILDING 
Now being erected on site 
of famous old Madison 
Square Garden 


1927 A PROSPEROUS YEAR 


New insurance paidforin1927 . . 


Insurance owned by policy-holders 
December 31 . . . 


Number of policies owned by then : 


. Over 


$927,000,600 


Over $6,285,000,000 
2,381,186 


1927 PAYMENTS to TOLICY-HOLDERS and BENEFICIARILS 


Paid to living policy-holders 


Paid to Beneficiaries in Death Claims . 


Dividends (included above) 


Paid policy-holders and beneficiaries 


since organization 


. Over 
Over 
Over 


$90,590,000 
$48,500,000 
$53,000,000 


Over $2, 640, 000, 000 


CREDIT and DEBIT SUMMARY on DEC. 31, 1927 
Amount of the Company’s obligations (liabilities) and the funds held to 


meet them, showing a surplus o 
$115,227 


ASSETS 
Real Estate owned and 
First Motes Loans 
on Farms, Homes and 
Business Property . . . 
Bonds of the United 
States, Other Govern- 
ments, States, Cities, 
Counties, Public Utili- 
ties, Railroads, etc... . 
Policy Loans, Cash and 
Other Assets. 
Total Funds fer 
Policy-holders’ 
Protection.... $1,401,076,821.52 


$503,508,744.93 


628,437,285.07 


269,330,791.52 


r general contingency fund of 
»812.30 


LIABILITIES 
Reserves—ample with fu- 
turepremiums & Inter- 
est to pay all insurance 
& annuity obligations 
as they become due . .$1,215,522,705.25 
Dividends payable to 
policy-holders in 1928 


All other Liabilities 


59,886,112.00 
10,440,191.97 


Total Liabilities $1,285,849, 009.22 
General Contingency Fund | 115,227,812.30 
Sensdlihapenhinsihcdadietensieren 

Total $1,401,076,821.52 


2. The estab- | 





} can Union. 


| adopted resolv’ 


sions of the Pan American Commission 
on consular procedure and recommends 
a second meeting thereof; recommends 
that Pan American Commercial Confer- 


oping relations among commercial or- 
ganizations of American States (cham- 
bers of commerce); abstains from com- 
plete study of immigration in view of 


| approaching conference on this subject 


| 


; ence shall devote special study to devel- | 


TODAY’S 
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11. Takes note of the conclusions of 
the First Pan American Conference on 
Eugenics and Homoculture and recom- 
mends that the various countries study 


3 


deem convenient. 

2. Requests the Ninth Pan American 
Sanitary Conference and the Second Pan 
American’ Conference in Eugenics and 
Homoculture to study the best method 
of combining their functions and author- 
izes the office of eugenics and homocul- 
ture to continue to function in the mean- 
time; 

13. Urges these American countries 
that have. no. technical representatives 
for the examination of emigrants in their 


| country of rigin to utilize the services 
| of representatives of other countries; 


14. Takes note of conclusion of First 


| Pan American Conference of Representa- 


but states certain principles the Ameri- | 


can delegation making the reservation 
“immigzation is a matter of purely do- 
mestic concern.” Resolution on trade 
marks provides for a conference at a 
time and date to be fix * by Pan Ameri- 
Owing to lack of data uni- 


tive of Public Health Services; 
15. Recommends that future conference 
of representatives of health services deal 


| preferentially with interchange of ex- 


periences and ideas relative to sanitation 
on account of the value of such inter- 


| changes and of their utility in preparing 


| program for future sanitary conferences; 


formity of communication statistics was | : e 
‘ a ee ee | sentative of the Pan American Sanitary 
| Bureau attend future conferences of pub- 
| lic health representatives. 


referred by resolution to Pan American 
Union to be dealt with by an expert 
committee. Resolution recommends a 
third standardization conference with 


preparatory data to be furnished by in- | 
: | Red Cross; 


ter-American high commission. Two 
resolutions urging the continued study 


of the decimal metric system, a resolt- | 


tion recommend‘ng continental agricul- 


16. Recommends that an official repre- 


17. Calls attention to importance of 
work performed by the Pan American 


Expresses pleasure at results ob- 
from Pan American Red Cross 


18. 
tained 


| Conferences of 1923 and 1926 and recom- 


tural cooperation and the holding of a | 


conference on this subject and a resolu- | Cross Conference to be held in Rio de 


tion recommending the study of 2 com- 
mon American money. 
Committee VII, Social 
ns as follows: 
1. Recommends ratification of the Pan 
American sanitary code by those coun- 
tries that have not yet ratified. 
_2. Continued application of the prin- 
ciples and procedures in public health 
administration in view of the benefit 
already derived from their application. 
3. The formation of capable sanitary 
personnel through (A) training in 
special schools and (B) the formation of 
a professional sanitary organization 
whose officers will be entitled to promo- 


Problems, 


' tion on merit, fixed tenure of office and 


retirement on pension; 

4. The Ninth Pan American Sanitary 
Conference to establish general bases 
for the training and formation of the 
sanitary . personnel * previously 
tioned; , 

5. Requests 
technical 
ences; 

6. Requests governments to send re- 
ports on progress achieved in public 
health since precious conferences; 

7. When specialized sanitary person- 
nel are created a corps of graduated and 


that 
advisers 


governments 
to future 


send 
confer- 


men- | 


registered public health visiting nurses | 


should be included and unqualified per- 
sonnel should not be employed; 


8. Recommends establishment of 


in- | 


terchanges of specialists in public health 


between countries; 


9. Recommends that the Pan Ameri- | 
| can Sanitary Bureau study types and 
; standards used in their preparation of | 


biologic products so that the Ninth Pan 
American Sanitary Conference may at- 


tempt to obtain uniformity in their prep- | 


aration: 

10. Recommends that the Pan Ameti- 
can Sanitary Bureau make known the 
fact that a Spanish edition of the 10th 


revision of the United States Pharma- | 


copoeia is now available; 


mends that American governments lend 
their aid to the Third Pan American Red 


Janeiro; 

19. Recommends that the Pan Ameri- 
can Union continue to cooperate with the 
Red Cross in America. 

Committee VIII, Reports and Treaties. 


| The reports, of action taken by States on 


matters approved at past conferences, 


| have been submitted but are not pub- 


lished. 

Committee IX, Initiative. The site of 
the next conference is Montevideo. 

In addition to the above projects there 
were adopted at plenary sessions resolu- 
tions as follows: recommending the im- 
provement of the standard of living of 
laborers and the inclusion of this sub- 
ject on the agenda of the next confer- 
ence, recommending laws for compulsory 
leave of absence for women forty days 
before and after childbirth and certain 
memorial resolutions. 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 


Engineering Corporation 





“DUNLOP CITY” 


five times as big as 


ATLANTA 


DUNLOP CITY 


Throughout the world, the productive Dunlop 

Properties cever so vast an area that—if com- 

bined into one place—they would form a 
“Dunlop City” of over 100,000 acres. 


HE great industrial capital of the 
South—Atlanta, with her 21,120 
acres—is but one-fifth the size of 


“Dunlop City.” 


And even greater than the size of “Dun- 
lop City,” is Dunlop’s world-wide 
reputation for building uniformly 
supreme Dunlop Tires. 


Supreme quality made possible Dun- 
lop’s great size. In turn, Dunlop’s great 
size makes possible this same supreme 
quality at lower prices than ever. 


You can expect more of Dunlops. 


DUNLOP 
TIRES 
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Supreme Court 


Handed Down 


By Supreme Court of United States 


Full Membership of Court Is Present to Ren- 


« der Decisions at First 


Session of Tribunal 


Following Recess of Four Weeks. 


The United States Supreme Court, on 
February 20, returning to the bench from 
@ recess of four weeks, handed down 27 


Written opinions in deciding 32 cases. | 
membership | 


The Court, with its full 
present, also rendered three decisions per 
curiam, and the Chief Justice 
United States read the motions and or- 
@ers of the Court. 
* The petitions for writs of certiorari in 
e cases of Westinghouse Electric & 
Manufacturing Co., et al. v. United 
tates et al., and Westinghouse Electric 
Manufacturing Company v. Deforest 
Radio Telephone & Telegraph Company, 
volving the priority of invention of the 
eed-back circuit” for use as an “oscil- 
tor,” were granted by the Court. 
The full text of the Journal and Day 
all of the Court follows: 


Decisions Accom panied 
By Written Opinions 

No. 196. The People of Sioux County, 

ebraska, petitioner, v. National Surety 

Yompany. On writ of certiorari to the 

Jnited States Circuit Court of Appeals 

or the Eighth Circuit. Judgment re- 
¥Versed with costs, and cause remanded to 
the District Court of the United States 

or the District of Nebraska for further 
roceedings in conformity with the opin- 
ion of this Court. Opinion by Mr. Justice 
tone. 

No. 197. Interstate Busses Corpora- 
@ion, appellant, v. William H. Blodgett, 
Tax Commissioner of the State of Con- 
Becticut; Ernest E. Rogers, Treasurer of 
the State of Connecticut; Frederick M. 
Salmon, etc., et al. Appeal from the 
District Court of the United States for 
the District of Connecticut. Decree af- 
firmed with costs. Opinion by Mr. Jus- 
tice Stone. 

No. 183. Western Union Telegraph 

7, petitioner, v. C. H. Priester. 

t ertiorari to the Court of Ap- 

peals of the State of Alabama. Judg- 

ment reversed with costs, and cause re- 

manded to said Court of Appeals for 

#urther proceedings not inconsistent with 

the opinion of this Court. Opinion by 
Mr. Justice Stone. 

No. 189. Western Union 
‘Company, petitioner, v. C. H. 
sOn writ of certiorari to the 
‘Court of the State of Alabama. 
tertiorari dismissed. Opinion 

ustice Stone. 

-No. 144. Eleanor Saltonstall and Law- 
Hence Brooke, plaintiffs in error, v. Ley- 
fercit Saltonstall et al., Trustees, and 
flreasurer and Receiver General of the 
sCominonwealth of Massachusetts. In er- 
Yor to the Supreme Judicial Court of the 
State of Massachusetts. Decree affirmed 
With costs. Opinion by Mr. Justice Stone. 
. No. 199. Julia V. Miller, Ada V. Mil- 
fer and C. O. Miller, plaintiffs in error, Vv. 
WW. J. Schoone, State Entomologist. In 
€rror to the Supreme Court of Appeals 
of the State of Virginia. Judgment af- 
firmed with costs. Opinion by Mr. Jus- 
tice Stone. 

No. 119. United States Shipping 
Board Emergency Fleet Corporation, 
petitioner, v. Rosenberg Brothers & 
Company; 

No. 120. United States 
Roard Emergency Fleet 

etitioner, California 
and 

NO. 121. United 
Board Emergency 
petitioner, v. S. L. Jones & Company. 
On writs of certiorari to the United 
States Circuit Court of Appeals for 2 
Ninth Circuit. Decrees reversed \ 
costs, and cases ren ied to the I 
srict Court of the United States for 

Northern District of California for fur- 
her proceedings in conformity with the 

‘pinion of this Court. Opinion by Mr. 

ustice Sanford. Dissenting: Mr. Jus- 
ice McReynolds. 

No. 218. The Liberty National Bank 
of Roanoke, Virginia, petitioner, v. 
James A. Bear, Trustee in Bankruptcy 
of W. L. Becker & Company et al. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit. Decree reversed with costs, 
‘and cause remanded to the District 
Court of the United States for the West- 
‘ern District of Virginia for further pro- 
*teedings in conformity with the opinion 
of this Court. Opinion by Mr. Justice 
Sanford. 

No. 258. Commercial Credit Company, 

atitioner, v. The United States of 
inerien, On writ of certiorari to the 

nited States Circuit Court of Appeals 
or the Ninth Circuit. Decree reversed, 

u d cause remanded to the 

ourt of the United States for the West- 
frn District of Washington for further 
proceedings in conformity with the 
opinion of this Court. Opinion by Mr. 
@ustice Sanford. 


Telegraph 
Priester. 
Supreme 
Writ of 
by Mr. 


Shipping 

Corporation, 
Wine Associ- 
tion; 
States 
Fleet 


Shipping 
Corporation, 


No. 299. Arnold J. Hellmich, Collector | ¢ 
| 1on of this Court. Opinion by Mr. Justice 


f Internal Revenue, etc., petitioner, v. 
sadore N. Hellman. On writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Eighth Circut. Judg- 
ment reversed with costs, and cause re- 
manded to the District Court of the 
United States for the Eastern District 
of Missouri for further proceedings in 
conformity with the opinion of this 
Court. Opinion by Mr. Justice Sanford. 

No. 300. Arnold J. Hellmich, Collec- 
tor of Internal Revenue, etc., petitioner, 
v. Milton C. Hellman. On writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit. Judg- 
ment reversed with costs, and cause re- 
manded to the District Court of the 
United States for the Eastern District of 


formity with the opinion of this Court. 
Opinion by Mr. Justice Sanford. 


No. 283. The United States, peti- 


tioner, v. Magnolia Petroleum Company, | 


i. R. Brown, R. Waverly Smith, et al. On 
writ of certiorari to the Court of Claims. 


Judgment reversed, and cause remanded | 


for further proceedings in conformity 
with the opinion of this Court. Opinion 
by Mr. Justice Butler. : 

No. 160. Toledo, St. Louis & Western 
Railroad Company, petitioner, v.- Hilbert 
Stuart Allen. On writ of certiorari to 
the Supreme Court of the State of Mis- 
souri. Judgment reversed with costs, and 
cause remanded to said Supreme Court 
for further proceedings not inconsistent 
with the opinion of this Court. 
by Mr. Justice Butler. 

‘No. 206. State of Mississippi for the 
Wse of Stokes v, Robertson, plaintiff in 
scan 
. 


of the | 


; Reynolds. 


District | 


Opinion | 


error, v. W. J. Miller and the American 
Surety Company. In error to the Su- 


| preme Court of the State of Mississippi. 


Judgment reversed with costs, and cause 
remanded to said Supreme Court for fur- 
ther proceedings not inconsistent with 
the opinion of this Court. Opinion by 
Mr. Justice Butler, 

No. 186. T. Smith & Son, Inc., plain- 
tiff in error, v. Fannie Robinson Taylor, 
Widow of George Taylor, Individually 
and as Representative of Her Minor Chil- 
dren, Essie and Lynn Taylor. 
to the Court of Appeal for the Parish 
of Orleans, State of Louisiana. Judg- 
ment affirmed with costs. Opinion by 
Mr. Justice Butler. 

No. 147. The Delaware, Lackawanna 
and Eastern Railroad Company, peti- 
tioner, Vv. 
Henry Laden, and others. On writ of 
certiorari to the United States Circuit 
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Writs of Certiorari 


of Appeals for the Seventh Circuit. De- 
cree reversed with costs, and cause re- 
manded to the District Court of the 
United States for the Northern District 
of Illinois for further proceedings in 
conformity with the opinion of this 
Court. Opinion by Mr. Chief Justice 
Taft. 


Orders of Court 
Are Announced 

The Chief Justice announced the fol- 
lowing orders of the Court. 

No. Original. Addie Robinson, 
Administratrix of the Estate of Elbert 
R. Robinson, petitioner, v. American Car 
and Foundry Company. The motion for 
leave to file petition for a writ of cer- 
tiorari is denied. 


No. 664. Floyd Richardson, petitioner, | 


v. The State of California. B. Grant 


| Taylor, Clerk of the Supreme Court of 


the State of California, having applied to 
this Court for permission to withdraw 


| from the files of this Court certain docu- 


In error | 


| vy. State of California, No. 664, October | 


ments filed on behalf of Floyd Richard- 
son, as petitioner for the writ of cer- 
tiorari, in the case of Floyd Richardson 


| Term, 1927, namely document entitled 
| “Petition for Hearing in the Supreme 


| Court after Decision of the District Court eval 


The Town of Morristown, | 
| 3039, 


Court of Appeals for the Third Circuit. | 
Decrees reversed with costs, and cause 


remanded to the District Court of the 
United States for the District of New 
Jersey for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Butler. Concur- 
ing: Mr. Justice Holmes and Mr. Justice 
Brandeis. 

No. Arthur C, 
United States of America. 


Brown v. The 
On certificate 


929 
Ov. 


from the United States Circuit Court of | 


Appeals for the Seventh Circuit. Judg- 
ment affirmed, and cause remanded to the 


District Court of the United States for | 


the Northern District of Illinois. 
ion by Mr. Justice Sutherland. 
No. 162. Samuel J. Kornhauser, 
tioner, v. The United States. On writ 
of certiorari to the Court of Claims. 
Judgment reversed, and cause remanded 
for further proceedings in conformity 
with the opinion of the court. 
by Mr. Justice Sutherland. 
No. 193. Bountiful Brick Company and 
United States Fidelity and Guaranty 
Company, plaintiffs in error, v. Elizabeth 
W. Giles, as Widow and Guardian, eic., 
and The Industrial Commission of Utah. 


Opin- | 


peti- | 


Opinion | 


In error to the Supreme Court of the | 


State of Utah. Judgment affirmed with 
costs. Opinion by Mr. Justice Suther- 
land. 

No. 178. Gulf Fisheriés Company, ap- 
pellant, v. John L. Darrouzet, District 
and County Attorney of Galveston 
County, Texas; D. B. MacInerney, Sub- 
stituted by Agreement. Appeal from the 
District Court of the United States for 
the Southern District of Texas. Decree 
affirmed with costs. Opinion by Mr. Jus- 
tice Brandeis. 

No. 198. Geo. O. Richardson Machinery 
Company, petitioner, v. Mrs. Annie Scott, 
Adminisiratrix of the Estate of John A. 
Scott, deceased. On writ of certiorari to 
the Supreme Court of the State of Okla- 
homa. Writ of ceritorari dismissed. 
Opinion by Mr. Justice Brandeis. 

No. 18. The Liberty Warehouse Com- 
pany, plaintiff in error, v. Burley To- 
bacco Growers’ Cooperative Marketing 
Association. In error to the Court of 
Appeals of the State of Kentucky. Judg- 
ment affirmed with costs. Opinion by Mr. 
Justice McReynolds. 

No. 150. John C. Denney, as Director 
of Public Works of Washington; O. O. 
Calderhead, as Supervisor of Transporta- 
tion of Washington, and C. Rea Moore, 
ctc., et al., appellants, v. The Pacific Tele- 
phone and Telegraph Company. Appeal 
from the District Court of the United 
States for the Western District of Wash- 
ington, Decree affirmed with costs. 
Opinion by Mr. Justice McReynolds. Mr. 

ustice Stone took no part in the con- 
sideration or decision of this case. 

No. 151. John C. Denney, as Direcioi 
of Public Works of Washington; O. O. 
Calderhead, as Supervisor of Transpor- 
tation of Washington; C. Rea Moore, 
etc., et appellants. v. Home Tele- 
phone and Telegraph Company. Appeals 
trom the. District Court of the United 
States for the Western District of Wash- 
ington. Decree affirmed with costs. 
Opinion by Mr. Justic McReynolds. Mr. 
Justice Stone took no part in the con- 
sideration or decision of this case. 

No. 240. Brimstone Railroad & Canal 


al, 


Company, appellant, v. the United States | 
of America, Louisiana Western Railroad | 


Company, Kansas City Southern Railway 
Company, et al. Appeal from the Dis- 
trict Court of the United States for 
the Western District of Louisiana. De- 


cree reversed, and cause remanded to the | 


said District Court for further proceed- 
ings in conformity with the opinion of 
this Court. Opinion by Mr. Justice Mc- 
Dissenting: Mr. Justice 
Holmes and Mr. Justice Brandeis. 


No. 40. B. A. Marlin, petitioner, v. | 


John Lewallen and Lucy Condren. On 
writ of certiorari to the Supreme Court 


| of the State of Oklahoma. Judgment re- 
| versed with costs, and cause remanded 


to said Supreme Court for further pro- 


| hill, 


of Appeals, Division Two, First Appel- 


late District,” and numbered Criminal | 
“Clerk’s | 


and documents entitled 
Transcript on Appeal” and shorthand re- 


District Court of Appeals, First Appel- 
late District, State of California, and 
having represented that Floyd Richard- 
son was at the time of the filing of his 
petition for certiorari, and still is, a 
prisoner in one of the State prisons of 
the State of California, and has repre- 


! sented himself without means to employ 


an attorney and to prepare copies of the 
documents necessary to be transmitted 
with his application for certiorari_and 
having applied to B. Grant Taylor, Clerk 
of the Supreme Court of California, as 
Clerk of the Court, to copy, certify and 
transmit the records as aforesaid, and it 
appearing that to avoid inconvenience 


office files in San Francisco in that Court, 
and a copy of the transcript of Judgment 
Roll and of the testimony in the case was 


| borrowed from the office of the Attorney 
General of the State of California, and | 


was transmitted to this Court, his appli- 
cation for the withdrawal is hereby 
granted. on condition that the documents 
to be withdrawn from the files of this 
Court and returned to the Clerk of the 
Supreme Court of California, shall re- 
main on file in that Court, so that should 
it become necessary they can be returned 
to this Court at any time for examina- 
tion. The Clerk of this Court is there- 
fore directed to transmit to the Clerk of 
the Supreme Court of California the 
above papers which constitute the certi- 
fied transcript of record in the case of 
Floyd Richardson v. State of California, 
No. 664, October Term, 1927, upon the 
files of this Court. 

No. 723. The United States of Amer- 
ica, plaintiff in error, v. Jacob A. Gold- 
man, Louis J. Desmare, Clem Miner, 
et al.; 

No. 748. Gertrude Davis, plaintiff in 
error, v. The State of Ohio; and 

No. 766. M. J. Dugan, plaintiff in 
error, v. The State of Ohio. It is now 
here ordered by this Court that these 
criminal cases on the docket be, and they 
are hereby, advanced and assigned for 
argument on Monday, April 9, next, after 
= cases heretofore assigned for that 
day. 


Per Curiam Decisions 
Announced by Court 

No. 184. Fred M. Kirby, petitioner, v. 
The United States. On writ of certiorari 
to the Court of Claims. Per curiam: Af- 
firmed on the authority of (1) Mason v. 
Routzahn, Collector of Internal Revenue, 
No. 152, October Term 1927, opinion an- 
nounced November 21, 1927; (2) The 
United States v. Anderson, 269 U. S. 422, 
443. 

No. 187. Fort Smith, Subiaco and 
Rock Island Railroad Company, peti- 
tioner, v. Emma Moore, Administratrix 
of the Estate of William Moore, 
ceased. 
Supreme Court of the State of Arkan- 
sas. Per curiam: Reversed on the au- 
thority of Gulf, Mobile & Northern R. 
R. Co. v. Wells, No. 39, Octozer term, 
1927, opinion announced January 3, 
1928; Chicago, Milwaukee & St. Paul 
Ry. Co. v. Coogan, 271 U. S. 472, 
477, 478. 

No. 203. Joseph M. Davis and South- 
ern Surety Company, plaintiffs in error. 
v. Esther M. Jessup, Administratrix of 
the Estate of Ursa S. Jessup, deceased. 
In error to the Supreme Court of the 
State of Nebraska. Per curiam: The 


writ of error is dismissed for want of | 
a final judgment in the highest court of | 


the State as required by Sec. 237 (a) 


of the Judicial Code, as amended by the | 
Act of Feb. 13, 1925 (43 Stat. 936, | 


937), on the authority of Haseltine v. 
Central Bank of Springfield (No. 1), 
183 U. S. 130, 131; Schlosser v. Hemp- 
198 U. S. 173, 175; Arnold v. 


| United States, for the use of Guimarin 


ceedings not inconsistent with the opin- | os 
| Decisions on Petitions 


Van Devanter. 
No. 52. C. J. Longest, petitioner, v. 
W. C. Lanford and G. N. Puckett: 


of the State of Oklahoma. Judgment 
reversed with costs, and cause remanded 
to the said Supreme Court for further 
proceedings not inconsistent with the 
opinion of this Court. Opinion by Mr. 


| Justice Van Devanter. 


No. 142. James W. Wuchter, plaintiff in 


| error, v. Michael Pizzutti. In error to the 
| Court of Errors and Appeals of the State 


of New Jersey. Judgment reversed with 
costs, and cause remanded to said Court 
of Errors and Appeals for further pro- 


Ur S | ceedings not inconsistent with the opin- 
Missouri for further proceedings in con- | 


ion of this Court. Opinion by Mr. Chi 
Justice Taft. Dissenting: Mr. Justice 
Srandeis, Mr. Justice Holmes, and Mr. 
Justice Stone. 

No. 171. Katherine Linstead, Execu- 
trix of the Estate of John A. Linstead, 
deceased, petitioner, v. the Chesapeake 
& Ohio Raiiway Company. On writ of 


| certiorari to the United States Circuit 


Court of Appeals for the Sixth Circuit. 


| Judgment reversed with costs, and cause 


remanded to the District Court of the 
United States for the Eastern District 
of Kentucky for further proceedings in 
conformity with the opinion of this 
Court. Opinion by Mr. Chief Justice 
Taft. 

No, 117. Daniel V. Harkin and Union 
Bank of Chicago, Receivers, etc., peti- 
tioners, v. Edward J. Brundage, re- 
ceiver, etc., et al. On 


V writ of certio- | t 
rari to the United States Circuit Court | for a writ of certiorari to the United | 


| F On | 
| writ of certiorari to the Supreme Court 


| 
| 
| 


| 
| 
| 
| 
| 


& Co., 263 U. S. 427, 434. 


For Writs of Certiorari 

No. 674. Westinghouse Electric & 
Manufacturing Company, petitioner, v. 
De Forest Radio Telephone & Telegraph 
Company. i 
to the United States Circuit Court of 
Appeals for Third Circuit granted. 

No. 675. Westinghouse Electric & 
Manufacturing Company and Edward H. 
Armstrong petitioners, v. The United 
States of America, Alexander Meissner, 
General Electric Company et al. Peti- 


tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 


Third Circuit granted. 


The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit denied. 

‘ No. 654. P. DeRonde & Co., Inc., peti- 
tioner, v. The United States. Petition 
for writ of certiorari to the Court of 
Claims denied. 

No. 655. National City Bank of Seat- 
tle, petitioner, v. the United States. Peti- 
tion for writ of certiorari to the Court 
of Claims denied. 

No. 657. 
John B. Dunn, et al., petitioners, v. Illi- 
nois Bankers Life Association, W. H. 
Woods, J. R. Ebbersole, et al. Petition 
for writ of certiorari to the United States 


Circuit Court of Appeals for the Seventh | 


Circuit denied. 
N. 665. Herman Miller, petitioner, v. 
the United States of America. Petition 





de- | 
On writ of certiorari to the | 


| Circuit. 
| tion of Mr. Solicitor General Mitchell, 
| per stipulation of counsel. 
Sidney T., Ewert, Executor, | 


Petition for writ of certiorari | 


W. M. Parris, Shirley Smith, | 





States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 669. The United States ex rel. 
Louis C. Mouquin, petitioner, v. William 
C. Hecht, as United States Marshal, etc. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 672. Charles M. Baker, petitioner, 
y. The United States of America. Peti- 


| tion for writ of certiorari to the United 


States Circuit Court of Appeals for the 
Fourth Circuit denied. 

No. 681. . Morris & Cummings Derdg- 
ing Company, Inc., petitioner, v. Cahill 
Towing Line, Inc., as owner of the Steam- 
tug “Anna W.” and J. J. Hock, et al, as 
owners, ete. Petition for writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Second Cir- 


| cuit denied. 


Order: Whereas, there is now in the 
hands of the clerk of this court an accu- 
mulated fund of $7,403.49, which repre- 
sents balances owing to litigants out of 


| monies paid in to meet anticipated costs 


in cases which, although pending when 


| the payments were made, were finally | 


disposed of before the opening of the 


| October term, 1922, and 


Whereas, these monies have remained 
unclaimed up to the present time, and 
Whereas, the Clerk has made diligent 


but unsuccessful efforts to find the sev- | 


claimants to the end that the 


monies might be paid over to them. 


It ordered: 1. The Clerk of the 


is 


Court shall forthwith give public notice 
; ; ”s | by publication once a week for three con- | 
porter’s “Transcript on Appeal” in the | -° | 


secutive weeks in four daily newspapers 


| of wide circulation, one of which shall | 
' be a newspaper published in the city 


of Washington, to the effect that all 


persons claiming to be entitled to any 
| part of the 


hereinbefore de- 


to present 


monies 


seribed are required 


2. All of such monies to which no 
valid claim is presented within the time 


| so prescribed shall be paid by the Clerk | 


into the Treasury of the United States, 


| to be there held and disposed of as is 
and expense a copy of the petition for 
| hearing in the Supreme Court of Cali- 
| fornia was withdrawn from the Clerk’s 


now or may be hereafter provided by 
law. 


from the obligation to pay the same 
where that obligation has not been per- 
formed; nor shall it affect 


adjudged to receive them when paid. 
Order: It is hereby ortlered that the 


opinion in Cause No. 154 of the pres- | 
ent term, John W. Blodgett v. Charles | 
| an order directing that the record shall ! 
be printed at public expense, and for a | 


Holden, Collector of Internal Revenue, on 
certificate from the United 
Circuit Court of Appeals 
Sixth Circuit, heretofore 
down, be modified and made 
read in the following manner: 

By the Court: An equal division of 
opinion among the eight Justices who 
heard and considered this matter renders 
it impossible categorically to answer cer- 
tified question No. 2. The other two 
questions we think are not essential. The 


for 


to 


enough to show that the tax enacted by 
Blodgett can not “be sustained under 
Sections 319-324 of the Revenue Act of 
1924, and they ‘will enable the Circuit 
Court of Appeals readily to 
proper decision. The cause’ will be re- 
manded there for appropriate action. 

The Chief Justice also announced the 
following order of the Court. 

Order: On the application of the Clerk, 
pursuant to Section 221 of the Judicial 
Code, it is ordered that Horatio Stonier 





their | 
| claims on or before the 15th day of May, 

| 1928, and that all of such 
| which no valid claim is presented before | 
| that date will be disposed of as herein- | 
| after provided. 


monies to | 


the right | 
of a litigant in whose favor they were | 


States | 
the | 
handed | 


| and The Finney County 


reach a | 


| eral 


be, and he is hereby, appomted a Deputy | 


Clerk of this Court. 


No. 6, Original. The State of Okla- 


homa, complainant, v. The State of Texas, | 


et al. Return to rule to show cause sub- 
mitted by Mr. Solicitor General Mitchell 
for the United States. 

No. 6, Original. 
homa, complainant, v. Thé State of Texas, 
et al. Return to tule to show cause sub- 


| and by Mr. Solicitor General 


The State of Okla-' | 


mitted by Mr. Solicitox Genéral Mitchell | 
in behalf of Mr. Claude Pollard for the | 


State of Texas. 

No. 15. Original. United States of 
America, complainant, v. State of Idaho. 
Motion for judgment on the pleadings 
and proposed form of decree submitted 


|! and by Mr. Solicitor General Mitchell, | 
Mr. Assistant Attorney General Luhring, | 
re- , 
} 


by Mr. Solicitor General Mitchell for the | 


complainant. 

No. 596. The Sisseton and Wahpeton 
Bands of Sioux Indians, appellants, v. 
The United States. Motion to dismiss 
submitted by Mr. Solicitor 
Mitchell for the appellee in. support of 
the motion, and by Mr. Thomas Sterling 
and Mr. Robert T. Tedrow for the appel- 
JantS in opposition thereto. 


Writs of Certiorari 


| Reversed and Remanded 


No. 446. Charley Hee, alias Bong Bow 
Hee, petitioner, v. The United States of 
America. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit. ‘Reversed and re- 
manded on motion of Mr. Solicitor 
General Mitchell, per 
counsel. 

No. 448. Coon Bon June, petitioner, 
v. The United States of America. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Reversed and remanded on mo- 


No. 677. 
James S. Maben, et al., petitioners, v. 
Georgia Valliere Hampton, James Amos 
Valliere, et al. 
amended petition on motion of 
Joseph C. Stone for the petitioners. 

No. 740. W. A. Frost, doing business 
under the firm name of Mitchell Gin 
Company, appellant, v. Corporation Com- 
mission of the State of Oklahoma, Fred 
Capshaw et al. Joint motion to advance 
submitted by Mr. R. D. Wilmer in that 
behalf. 

No. 


Mr. 


493. Roy Olmstead, Jerry L. 


1 | Finch, et al., petitioners, v. The United 
No. 642. Steve Nechay, petitioner, v. | 


States of America; 

No. 532. Charles S. Green, Emory 
A. Kern, et al., petitioners, v. The United 
States of America; and 

No. 533. Edward H. McInnis, peti- 
tioner, v. The United States of America. 
Leave granted to file brief of The Pa- 
cific Telephone and Telegraph Company, 
American Telephone and Telegraph Com- 
pany, United States Independent Tele- 
phone Association and Tri-State Tele- 
phone and Telegraph Company, as amici 
curiae, on motion of Mr. Robert H. Stra- 
han in that behalf, 

No. 768. Foster-Fountain Packing 
Company, Inc., and Sea Food Company, 
appellants, v. E. J. Haydel, Fred Schou- 
est, L. R. Cabriac, et al., and 

No. 769. Mr L. O. Johnson, jr., and 
Sea Food Company, Tanas Hebert, et al., 
appellants, v. E. J. Haydel, Fred Schou- 
est, et al. Motion to.advance submitted 
by Mr. Percy Saint, Mr. Peyton R,.San- 


Leave granted to file | 


| to the United States Circuit Court of | 
General | 


| Belsche et al. ) 
tion of the record and motion for cer- | 
| tiorari 


Motions 


doz, Mr. M. M. Irwin and Mr. 
mond in that behalf, 


Motion to Reverse 


And Remand Submitted 


No. 337. The Williamsport Wire Rope {| 


Company, petitioner, v. The United 
States. Motion to reverse and remand 
submitted by Mr. Clarence A. Miller for 
the petitioner. 

No. 631. L. F. Vance, appellant, v. 
Chicago Portrait Company, Edwin L. 
Belshe, et al. Motion to dismiss sub- 
mitted by Mr. John T. Evans for the re- 
spondents in support of the motion. 

No. 242. J. W. Hampton, Jr. & Co., 


petitioner, v. The United States. Motion | 


for leave to file brief of Charles F. Kings- 
ley, as amicus curiae, submitted by Mr. 
Charles F. Kingsley in that behalf, and 
the motion denied. 

No. -- Ex parte: 
of Abraham §S. Gilbert. The petitioner 
presented himself at the bar of the 
court, and submitted in person his re- 
turn to the Rule. 

No. 631. L. F. Vance, appellant, v. 
Chicago Portrait Company, Edwin L. 
Suggestion of a diminu- 


In the matter 


submitted by Mr. L. F. Vance, 
pro se. 

No. 585. L. F. Vance, petitioner, v. 
Chicago Portrait Company. Motion to 
transter fund submitted by Mr.. L. 


| Vance, pro se. 


No. 585. L. F. Vance, petitioner, v. 
Chicago Portrait Company. Motion for 
leave to file petition for a rehearing out 
of time under rule 30 submitted by Mr. 
L. F. Vance, pro se. 

No. 133. Ed. W. Hopkins, Assessor of 
the County of Los Angeles, State of 
California, et al., petitioners, v. Southern 


' California Telephone Company and The 


Pacific Telephone and Telegraph Com- 
pany. Leave granted to file a petition 
for rehearing out of time under rule 30, 
on motion of Mr. Preston B. Kavanaugh 
in that behalf. 

No. 15. 
rado, complanant, v. The State of Kansas 


Association. Motion for leave to file mo- 
tion to dismiss and brief in support 
thereef by March 24 next, and to set the 


, case for argument on such motion, sub- | 


mitted by Mr. Chester I. Long for the 


: , _. | defendants. 
3. This order shall not relieve any liti- 
gant against whom costs were adjudged | 


No. 721. 
Dunn, 
Sheriff. 


Byron Dunn and W. Robert 
petitioners, v. J. Horace Lyons, 


in forma pauperis, which motion sug- 


gests the death of Byron Dunn, to co- | 


petitioner in this case, submitted. 
No. 721. 
Dunn, petitioners, v. J. 


Sheriff. Motion by W. Robert Dunn for 


refund of the deposit heretofore made, 
submitted. 


| Petitions for Writs 


Of Certiorari Submitted 


No. 659. Botany Worsted Mills, peti- 
tioner, v. the United States. 
for a writ of certiorari 


Solicitor General Mitchell for the re- 


, Spondent. 


Milwaukee & St. 
petitioner, v. 


No. 667. Chicago, 
Paul Railway Company, 
the United States. 
of certiorari to the Court 
submitted by Mr. F. 


of 


Mitchell, Mr. 


General Galloway and Mr. Lisle A. 


| Smith for the respondent. 


No. .668. John Morini, petitioner, v. 
The United States of America. Peti- 
tion for a writ of certiorari to. the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 


William J. Mossholder for the petitioner, | 
Mitchell, | 


Mr. Assistant Attorney General Luhring, 
and Mr. Harry S. Ridgely for the = re- 
spondent. 

No. 670. 
v. The United States of America. 
tion for a writ of certiorari to the 
United States Circuit Court of Appeais 


Alfred H. Beach, petitioner, 


for the Eighth Circuit submitted by Mr. ' 


Frans E. Lindquist for the petitioner, 


and Mr. Harry S. Ridgely for the 


spondent. 


No. 671. Page Steel & Wire Company, 
| petitioner, v. 


Blair Engineering Com- 


pany. Petition for a writ of certiorari 


Appeals for the Third Circuit submitted 


i by Mr. James M. Giffrd, Mr. Wilson B. 


| James 


Brice, and Mr. Forrest M. Anderson for 
the petitioner, and by Mr. Merritt Lane 
for the respondent. 

No. 677. Sidney T. Ewert, Executor, 
James §S. Mabon, et al, etc., et al, peti- 
tioners, v. Georgia Valliere Hampton, 
Amos Valliere, et al. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 


| Eighth Circuit submitted by Mr. Joseph 


stipulation of | 





1 
| 
i 


C. Stone, Mr. A. C. Wallace, and Mr. 


Wm. M. Matthews for the petitioner, and ; 
by Mr. Joseph W. Howell for the re- | 


spondents. 


No. 678. Richard Crane, petitioner, v. | 
Commonwealth of Virginia and County | 


of Charles City. Petition for a writ of 
certiorari to the Supreme Court of Ap- 
peals of the State of Virginia submitted 


by Mr. A. W. Patterson for the peti- | 
| 


tioner. 


No. 660. Farmers Union Grain Com- 


pany, petitioner, v. Mallet & Carey Com- 
pany. Petition for a writ of certiorari 


to the United States Circuit Court of | 
Appeals for the Eighth Circuit submitted | 
by Mr. John Junell and Mr. Egbert S. | 
Oakley for the petitioner, and by Mr. i 


Frederick H., 
spondent. 
No. 682. Rosco DeBellis, petitioner, v. 
the United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted to Mr. Robert 
A. Milroy and Mr. Benjamin F, Epstein 


Stinchfield for the re- 


for the petitioner, and by Mr. Solicitor | 
! General Mitchell, Mr. Assistant Attorney | 
Harry S. | 


General Luhring and Mr. 
Ridgely for the respondent. 


_ No, 683. Farmers State Bank of Rosa- | 
| lie, Nebr., and Guarantee Fund Commis- 
sion of Nebraska, petitioners, v. Metro- | 


politan Savings Bank & Trust Company 


of Pittsburgh, petition for a writ of cer- | 


tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit sub- 


mitted by Mr. Charles M. Skiles, and Mr. 


Ernest B. Perry for the petitioners. 
No, 684. Remington Arms Union Me- 


tallic Cartridge Company, Inc., petitioner, .| 


v. The United States. Petition for a 
writ of certiorari to the Court of Claims 
submitted by Mr. William Wallace, Jr., 


for the petitioner, and by Mr. Solicitor | 
General Mitchell, Mr. Assistant Attorney 
General Galloway and Mr. Dwight E. | 


Rorer for the respondent. 

No. 685. Northern Coal & Dock Com- 
pany and General Accident, Fire & Life 
Assurance Corporation, Ltd., etc. peti- 


Pe] 


| William 
| Kramer, Mr. Rudolph J. Kramer, Mr. 


Original. The State of Colo- 


Water Users’ | 
and by Mr. Spencer 


; City of Boston. 


Motion by W. Robert Dunn, one | ¢o]k, submitted by Mr. Romney Spring 


of the petitioners, for leave to proceed | 





Byron Dunn and W. Robert ! 
Horace Lyons, | 


Petition | 
to the Court ; 
| of Claims submitted by Mr. Nathan A. | 


. ° | Smyth for the petitioner, and by Mr. | 
statements of views by the Justices are | y I f | 


Petition for a writ | 
Claims j 
Carter Pope for | 
the petitioner, and by Mr. Solicitor Gen- | 
Assistant Attorney | 


Peti- | 
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Appeals 


a “| Principle of Cooperative Marketing 


Sustainedin Burley Tobacco Case 


| Petitions for Writs of Certiorari Granted in 


Suits Involving Priority of Invention of Ap- 
paratus for Use in Radio Receiving Sets. 


tioners, v. Emma Strandand Industrial 
Commission of Wisconsin. Petition for a 
writ of certiorari to the Supreme Court 
of the State of Wisconsin submitted by 
Mr. Louis Quarles, Mr. Lyman T. Powell 


j and Mr. John S. Sprouls for the peti- 


tioners, and by Mr. John A. Cadigan for 
the respondent. 


No. 688. Eagle Indemnity Company, 


| petitioner, v. The United States of Amer- 


ica. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fourth Circuit submitted 
by Mr. John S. Rixey and Mr. Cleaton E. 
Raboy for the petitioner, and by Mr. 
Solicitor General Mitchell, Assistant At- 
torney General Willebrandt, and Mr. 
John J. Byrne for the respondent. 

No. 669. The Baltimore and Ohio Rail- 
road Company, petitioner, v. Edward Bil- 
yew. Petition for a writ of certiorari to 


| the Appellate Court of the State of Illi- 


nois, Fourth District, submitted by Mr. 
A. Eggers, Mr. Edward C. 


Bruce A. Campbell and Mr. Morison R. 


Waite for the petitioner, and by Mr. | 
Louis Beasley and Mr. Edward C. Zulley | 


for the respondent. 

No. 690. Fred S. Hudson, trustee in 
bankruptcy of Interstate Refineries, Inc., 
and James B. Nourse, trustees, etc., pe- 


| titioners, v. Maryland Casualty Company. 


Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
Henry A. Bundschu for the petitioners, 
Harris and Mr. 
Clyde Taylor for the respondent. 

No. 691. Austin Morley, Eugene H. 
McCarthy et al., petitioners, v. Herbert 
A. Wilson, Police Commissioner of the 


| 
| 
| 





| pany, petitioner, v. 


Petition for a writ of | 


certiorari to the Superior Court of the 


State of Massachusetts, County of Suf- 


and Mr. William G. Thompson for the 
petitioners, and by Mr. Herbert Parker 
for the respondent. 

No. 692. The Kansas City Southern 


Railway Company and Texarkana & Fort | 
Smith Railway Company, petitioners, v. | 


Collector of Sevier 
Petition for a writ 
Supreme Court of 


Roy Hooper, Tax 
County, Arkansas. 
of certiorari to the 


the State of Arkansas submitted by Mr. ! 


F. H. Moore, Mr. A. F. Smith, Mr. James 
B. McDonough, and Mr. Samuel W. 


the petitioners, and by Mr. Josiah Stry- 
ker and Mr. Edw. L. Katzenbach for the 
respondents. 

No. 695. Virginia Shipbuilding Cor- 
poration and Joseph L, Crupper, Re- 
ceiver, etc, petitioners, v. the United 
States of America. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fourth Cir- 
cuit submitted by Mr. William A. Bar- 
ber, Mr. William L. Day, Mr. J. K. M, 
Norton, and Mr. James R. Caton, for 
the petitioners, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Farnum, Mr. J. Frank Staley, 
Mr. Chauncey G. Parker, and Mr. W. W. 
Nottingham for the respondent. . 

No. 698. Morris & Company, peti- 
tioner, y. K. Ikuno, Master and Claim- 
ant of the Steamship “Naples Maru.” 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit submitted by Mr. 
George M. Lanning, and Mr. Edward R. 
Baird, Jr., for the petitioner, and by 
Mr. George C. Sprague for the re- 
spondent. 

No. 702. Greater New York Dock & 
Warehouse Co., Ine., petitioner, v. 
Stapleton Dock & Warehouse Corpora- 
tion and the City of New York. Peti- 
tion for a writ of certiorari to the Su- 
preme Court of the State of New York 
submitted by Mr. Samuel Silbiger for 
the petitioner. and by Mr. Albert S. 
Boardman and Mr. George P. Nichol- 
son for the respondents. 

No. 703. Knickerbocker Fuel Com- 
Andrew W. Mellon, 
Director General of Railroads, as Agent. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
John G. Poore for the petitioner and 
by Mr. Frederick H. Wood for the re- 
spondent. 

No. 704. State of Washington on the 
Relation of Crocker Perry and Leonora 
Perry, his wife, petitioners, v. The Su- 
perior Court of the State of Washing- 
ton for the County of Chelan, et al. Pe- 
tition for a writ of certiorari to the 
Supreme Court of the State of Wash- 
ington submitted by Mr. Frank Reeves 
for the petitioner, and by Mr..F. G. 
Dorety, Mr. Thomas Balmer, Mr. Frank 
T. Post and Mr. Charles S. Albert for 


| the respondents. 


Moore, for, the petitioners, and by Mr. 


E. C. Lake for the respondent. 

No. 693. The Buckeye Incubator Com- 
pany and Samuel B. Smith, petitioners, 
v. Ira M. Petersime and Ray Petersime. 
Petition for a writ of certiorari to the 


for the Sixth Circuit submitted by Mr. 
Charles E. Brock, Mr. Newton D. Baker, 


‘ and Mr. Charles Neave for the petition- 


ers, and by Mr. H. A. Toulmin and Mr. 
H. A. Toulmin, jr., for the respondents. 

No. 694.. Caroline A. Allison, John 
Allison et al., petitioners, v. Harry J. 
Schnell and Frank V. Baldwin, executors, 
etc. Petition for a writ of certiorari to 
the Court of Errors and Appeals of the 
State of New Jersey submitted by Mr. 
Wilton J. Lambert, Mr. Rudolph H. Yeat- 
man and Mr. George D. Horning, jr., for 


| submitted 


No. 705. The United States, petitioner, 
v. Robert H. Lenson. Petition for a 
writ of certiorari to the Court of Claims 
by Mr. Solicitor General 
Mitchell for the petitioner, and by Mr. 


} George A. King, Mr. William B. King, 
4 ’ | and George R. Shields for the respondent. 
United States Circuit Court of Appeals | 


No. 706. Marion & Eastern Railroad 
Company, petitioner, v.. Illionois Central 
Railroad Sompany. Petition for a writ 
of certiorari to the Eupreme Court of 
the State of Illinois submitted by Mr. 
Henry C. Keene for the petitioner, and 


| by Mr. R. V. Fletcher and Mr. Edward C. 
| Craig for the respondent. 


No. 707. Pacific Steamship Company, 
petitioner, v. Carl G. Peterson. Petition 
for a writ of certiorari to the Supreme 
Court of the State of Washington sub- 


[Continued on Page 12, Column 4.] 


Stands Out In Any Comparison 
Stands Up On Any Job 


J 


i, 
ol 


= Tin 


Make your own comparisons. 


Compare an International Truck, part for part, design 
and construction, with any other truck and form your 


The Interna- 
tional line in- 
cludes the 
“Special De- 
livery” for 
loads up to 
%-ton, 4 and 
6-cylinder 
Speed Trucks 
of 1%-ton, 
14%, -ton, and 
2-ton sizes, 
Heavy - Duty 
Trucks rang- 
ing up to $- 
ton, Motor 
Coaches, and~ 
M cO ormick- 
Deering In- 
dustrial Trac- 
tors. 


factor of safety. 


own opinion. The more you know about truck construc- 
tion the more you’ll think of the International Heavy- 
Duty Truck. And the closer you watch your costs the 
more their low cost per ton-mile will please you. 


The special International engineering features make 
this truck a mechanical masterpiece. . 
they give it the stamina to stand up on any job. Engine, 
frame, springs, clutch, transmission, brakes, chain or 
gear drive—every mechanical unit is built with a liberal 


More than that— 


The International Heavy-Duty line ranges in capacity 
from 2!4-ton up, and practically any requirement can be 
met with a chain drive or double reduction gear drive— 
which ever'meets the owner’s requirements best. 


INTERNATIONAL HARVESTER COMPANY 


606S. Michigan Ave. 


INTE 


OF AMERICA 


(Incorporated) Chicago. Ill. 
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Agriculture 


Past Year Regarded 
As Unfavorable by 
British Cotton Trade 


Many Schemes for Bringing 
Production More in Line 


With Distribution End 
in Failure. 


The year 1927 was regarded as an- 
other difficult year by the British cotton 
trade, the Assistant Trade Commissioner 
at London, C. Grant Isaacs, has reported 
to the Department of Commerce. The 
section spinning American cotton (which 
comprises the majority of the spindles 
in Great Britain) operated on varying 
schedules of short time, while the section 
spinning Egyptian cotton had a much 
more favorable year and its various units 
were generally quite well employed, the 
report states. The following is the full 
text, made public by the Department, 
February 15: 

During the year many schemes for 
bringing production more in line with 
distribution were advanced. Efforts were 
made by several trade organizations to 
control the price of yarn spun from 
American coton, but by the end of No- 
vember all proposals for the regulation 
of production and control of prices had 
been abandoned. Spinners were permitted 
to decide their own production policies, 
and as a result yarn prices became ir- 
regular and spinners’ margins of profits 
smaller. 


New Financing Difficult. 

The total depreciation of share values 
on the Oldham Market during 1927 has 
been estimated at £12,500,000 on a paid- 
up share capital of £50,000,000. Calls 
amounting to approximately £4,547,590 
of the unpaid share capital are reported 
to have been made by 89 cotton compa- 
nies in 1927., The unfavorable financial 
position of many mills to a large extent 
is ascribed to a general lack of confi- 
dence in the trade which prevented many 
concerns from obtaining new loans to re- 
place money withdrawn. 

Other companies sustained losses in 
making the financial adjustments agreed 
upon by shareholders. hTe total amount 
of capital called in by spinning compa- 
nies since 1920, according to the Man- 
Chester Guardian Commercial, has 
reached £16,272,000, or almost one-third 
of the present paid-up capital of 310 of 
the principal companies of the Lanca- 
shire Sharebrokers’ Association. 

British exports of cotton cloth during 
1927 aggregated 4,117,683,000 square 
yards compared with 3,834,482,200 in 
1926 and 4,435,617,800 in 1925. The 1927 
exports represent a decrease of 7 per 
cent when compared with shipments in 
1925 and an increase of 7 per cent over 
those for 1926. It should be recalled, 
however, that exports during 1926 were 
reduced on account of the coal stoppage 
and its attendant difficulties, 


Export Ratio Unchanged. 

In 1924, the last year for which pro- 
duction figures are available, approxi- 
mately 85 per cent of the cotton cloth 
output was exported, and it is estimated 
that the present ratio of exports to pro- 
duction is about the same as in 1924. The 
1927 cotton cloth exports comprised the 
following classes: Unbleached, 1,503,- 
296,000 square yards; bleached, 1,345,- 
590,000; printed, 573,312,000; piece dyed, 
742,755,000, and yarn dyed, 152,930,000. 

In addition to the foregoing exports of 
cotton cloth, the United Kingdom shipped 
overseas 63,910,000 square yards of cotton 
and rayon mixtures, valued at £4,091,529 
during the first 11 months of 1927. Of 
these exports 22,847,000 had a rayon con- 
tent of less than 20 per cent; 12,620,000 
contained from 20 to 39 per cent, and 
28,445,000 contained 40 per cent and over 
of rayon. British India was the leading 
market for these cotton and rayon mix- 
tures in 1927, having taken 15,440,000 
square yards. Other important export 
outlets for this commodity in 1927 were: 
Canada, 8,098,000 square yards; Brazil, 
5,129,000; Netherland East Indies, 4,732,- 
000, and Australia, 3,905,000. 


Limestone Is Found 
Extensively Used 


Survey Shows It Leads Natural 
Stones for Building Purposes 


Limestone is used more extensively 
for building purposes than any other 
type of natural stone, the Bureau of 
Standards stated February 16 in a re- 
report on commercial limestones (Tech- 
nologic Paper No. 349) which deals with 
the physical properties of practically 
all the materials of this class which are 
of more than local importance. 

The popularity of this material is due 
not alone to its desir: le color tones 


but also to its easy working qualities | 


which permit its use at attractive cost, 
it was said. 
The announcement follows in full text: 


Different Qualities Studied. 

In the case of a material so widely 
used many questions arise concerning 
the strength, density, absorption, weath- 
ering qualities, etc., of liiestone pro- 
duced from different localities. Inquiries 
along this line received by Government 
departments are referred to the Bureau 
of Standards which maintains a well 
equipped laboratory for stone testing and 
research, In order to supply information 
in an intelligent manner it is necessary 
to study the entire field of the ma- 
teriais in question. 

The principal States producing lime- 
stone for building purposes are Indi- 
ana, Kentucky, Alabama, Missouri and 
Minnesota, Other States which market 
limestone to a lesser extent are New 
York, Illinois and Texas, 


Efflorescence Considered. 


Problems which are of particular in- 
terest in conection with the structural 
use of a stone besides strength and ab- 
sorption are weathering qualities, dis- 
coloration effecis, expansion and con- 
traciion due to high or low temperatures, 
elasticity, resistance to accidental blows 
which may deface the stone, permeability 
or the rate at which water will pass 
through the stone, and the weakening 
effect of continuous stress, 
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Trade Practices 


Bill to Change Cottonseed Oil Contract 
Of New York Exchange Reported to Senate 


Committee Declares Rules for Sale Have Not Advanced 
With Industry and Tend to Depress Prices. 


Changes in the contracts under which 
cotton oil is handled on the New York 
Produce Exchange are provided for in a 
bill “(S. 1414) which was favorably re- 
ported to the Senate on February 17 from 
the Committee on Agriculture and For- 
estry. Senator Mayfield (Dem.), Texas, 
presented the report of the Committee 
which follows in full text: 

The purpose of the bill is to provide 
a dependable cotton-oil option corftract 
for the accommodation of the trade in 
cotton oil and cotton oil products, and 
to protect the producer of crude oil and 
the grower of cotton seed from market 
manipulation. The testimony before the 
Committee establishes the fact that the 
rules of the New York Produce Exchange 
where, for a period of 30 years or more, 
most of the cotton oil option contracts 


have been placed, are unsatisfactory to a 
large part of the cotton oil trade. Several 
members of the New York Produce Ex- 
change testified that the rules are satis- 
factory to them but many crude oil pro- 


| ducers and several other persons engaged 


in one or another form of dealing in cot- 
ton oil products, testified to the contrary. 

Generally speaking, it may be said 
that according to the testimony most of 
the producers of crude cotton oil object 
to the rules of the New York Produce 
Exchange, and many of those engaged in 
the utilization of crude oil for the manu- 
facture of refined products of food. con- 
sumption are satisfied with the rules of 
the Exchange. It appears from the facts 
presented to the Committee and under a 
fair interpretation of the conflicting 
testimony, that those manufacturers, re- 
finers and processers who use the New 
York Produce Exchange by making: op- 
tion contract sales to hedge their pur- 
chases of crude oil, or other oils, have 
a decided advantage in tendering oil un- 
der their contracts over the producers of 
crude oil, who make option purchases 
to hedge in the course of their business, 
or others who make purchases for spec- 
ulation. The advantage arises from the 
provisions of the cotton oil option con- 
tract of the New York Produce Ex- 
change, which limits delivery under the 
contract to “prime summer yellow cotton 
seed oil,” and specifies that the oil must 
be delivered “in wooden barrels of 400 
pounds each.” 


Rules of Exchange 
Said to Depress Prices 
It is in evidence that prime summer 


| yellow cottonseed oil is a commodity | 


of general use, and is the most com- 
mon form of cottonseed oil as it comes 
from the refinery, but there are many 
qualities of cotton oil that fall under 
that classification. A given quantity of 
prime summer yellow cottonseed oil may 
or may not be available for conversion 
into certain edible and palatable . prod- 
ucts, because for most edible and pal- 
atable products all forms of prime sum- 
mer yellow cottonseed oil must be de- 
odorized and bleached, and it frequently 
happens that prime summer yellow cot- 
tonseed oil tendered under the cotton 
oil option contract is not bleachable to 
the degree required in the manufacture 
of acceptable edible and palatable prod- 
ucts. Therefore, the seller of a cotton 
oil option contract under the rules of the 
New York Produce Exchange may be 
able to tender a product which the pur- 
chaser of the contract cannot utilize 
without incurring heavy expenses. These 
conditions discourage the purchaser un- 
der the contract from accepting the ten- 
der, and tend inevitably to depress the 
price of the hedge purchase. 


The requirement that the oil must 
be tendered and accepted in wooden 
barrels operates in like manner to de- 
press the price of the hedge purchase, 
because the greater volume of the cotton 
seed oil in actual trading is handled in 
tanks and not in barrels. Most pur- 
chasers of cotton oil under the option 
contracts of the New York Produce Ex- 
change are put to the needless expense 
of transferring the oil from the wooden 
barrels to tanks. As a consequence, the 
hedge purchaser avoids acceptance of 
the tender by settling his contract at a 
lower price than the actual value of 
the commodity under a more liberal op- 
tion contract warrants. 


Of 4,978,900 barrels of cotton oil 


| sold and purchased under option con- 


tracts of the New York Produce Ex- 
change in 1925, only 123,700 barrels 
were actually delivered. That fact in 
itself would not be conclusive evidence 
that the oil is tendered in an unaccept- 
able grade and in an unacceptable con- 
tainer, because it must be thoroughly 
understood that most dealing in option 
contracts contemplates settlement with- 
out actual delivery of'the commodity, 
but the disparity of 4,978,900 to 123,- 


700 is so great as to leave little room | 


for doubt that the terms of the contracts 


are somewhat responsible for the small | 
| volume of deliveries. 


Explanation Given 
New Orleans Contract 


The historic fact seems to be that the 
rules of the New York Produce Ex- 
change “overning the cotton oil option 
contract were adopted more than 30 
yearS igo, when there was a large busi- 
ness in the export of cottonseed oil, 
when the processes of refinement and 
deodorizing were still in a primitive con- 
dition and when delivery was commonly 
made in wooden barrels. Since that 





A problem of considerable importance 
and one which has probably not been 
fully appreciated is that of efflorescence 
on masonry. This refers to the white, 
flaky deposit that often appears on ma- 
sonry walls where water leaches through. 
In reality it is nothing more than a small 
amount of water-soluble matter that is 
leached out of the walls or creeps up 
into the masonry with the ground water. 
Besides producing an unsightly appear- 
ance it frequently causes the masonry 
to crumble away at the surface due. to 
some of the matter-forming crystals at 
the pores. 


In severe cases of efflorescence rapid 
decay is apt to occur. Observations of 
actual cases have shown that the strong- 
est and densest materials may begin 
to show defacement from this cause 
within a few years. Frost action, which 
manifests itself in a somewhat different 
manner, does not usually show harmful 
effects even on the less resistant stones 
for several years, 


time exports have declined to a point 
where they are almost negligible. Proc- 
esses of deodorizing and refining have 
been greatl-r improved, and the use of 
wooden barrels is confined to a very 
small part of the trade. Notwithstand- 
ing these changes in the processes of the 
industry and the practices of the trade, 
the rules of the New York Produce Ex- 
change have remained unchanged in 
these important particulars. 

In the latter part of 1926 a cotton oil 
option contract was provided in the New 
Orleans Cotton Exchange. That contract 


provides for the delivery of three grades 
of cotton oil—one a prime summer 


and the contract provides that any one 
of the three may be tendered under an 
option contract with the stipulation that 
the difference in the value of the lower 
grades is ‘fixed in the contract settle- 
ment by a committee of the Cotton Ex- 
change on actual market differences. In 
this respect ‘the New Orleans contract 
is comparable to the provision of the 
Cotton Futures Act, which provides that 
tenders of all cotton may be made on 
one of ten different grades, and that 
the value of the tendered grade shall 
be determined upon a.record of spot 
values on the same day. The new Or- 
leans contract further provides for the 
delivery of loose oil of 30,000 pounds per 
contract, or the equivalent of one-half 
of one tank car of oil. 


Under the New Orleans contract the 
purchaser of a hedge is protected against 
being compelled to accept oil of a quality 
which is not available for economical 
conversion into edible and _ palatable 
products, and is further enabled to re- 
ceive the oil in the form in which the 
largest amount of cotton oil is handled. 


Business Heavier 
At New York Exchange 

The contention was made by some of 
the advocates of the rules of the New 
York Produce Exchange, that since the 


oil option contracts dealers in cotton 


Orleans contract or the New York con- 


the rules of the New York Produce Ex- 
change the New Orleans Cotton Ex- 


accommodation. The advocates of the 
rules of the New York Produce Ex- 


' the cotton oil option contracts was so 
small as to warrant the conclusion that 
the form of contract provided by the New 
Orleans Cotton Exchange was not in 
very great demand and that the vastly 
larger volume of business done by the 
New York Produce Exchange was evi- 
dence that the rules of the Exchange 
were satisfactory to the majority of 
dealers in cotton oil options. 
of this contention was, that with ‘such 
alternative accommodation there is no 
need for governmental regulation of deal- 
ing in cotton oil options. But it appears 
to the Committee, from the testimony, 
and from a fair interpretation of it, 
that the reason for the larger use of the 
contract of the New York Produce Ex- 
change is two-fold. In the first place, 
it is a much older institution and en- 
joys a greater prestige of age and con- 
tact. In the second place, it is situated 
conveniently for the uses of the larger 
manufacturers of commercial cotton oil 
products, and therefore, naturally at- 
tracts those who wish to buy or sell in 
the market where may be expected the 
greater number of buyers, or sellers, 
as the case may be. 

The fact remains, as the testimony 
shows under a fair interpretation of its 
import, that the principal place for deal- 
ing in cotton oil options is operated un- 
der rules which tend unduly to give ad- 
vantage to the seller of options and un- 





cotton oil and correspondingly to depress 
to an undue degree the: price of cotton 
seed. 

The situation as to dealing. in cotton 
| oil options seems to the Committee to 
be quite similar to the situation that 
existed in dealing with cotton options 
and grain options prior to the inaugura- 
ing in cotton and grain options. In this 
tion of Governmental regulations of deal- 
instance, as in the two preceding in- 
stances, most traders testifying before 
the Committee expressed opposition to 
Governmental regulation. Governmental 
regulation of cotton oil options will op- 
erate for the protection of the producer 
and for the benefit of legitimate traders, 
and for these reasons the Committee 
recommends the passage of the bill. 


‘New Mining Methods 
Predicted in Alabama 


| Changing Conditions in Red 
Ore Fields Are Cited 


As a result of a study in the Birming- 
ham district of Alabama, the Bureau of 
Mines has just announced that radical 
red ore mines of this district probably 
changes in all methods of working the 
will be required. In a summary report, 
it announced the issuance of a technical 
paper on the subject. The report follows 
in full text: 


These changes will be necessary be- 
cause of the increasing depth of cover 
and the necessity of more adequate sup- 
port, the larger amounts of water that 
must be pumped from the mines, and the 
need of extracting a higher proportion of 
the ore. The possibility of utilizing the 
low-grade high-silica ores that may be 
rendered available through beneficiation 
may help to bring about changes in prac- 
tice. 


A report recently issued by the Bureau 
deals specifically with the development 
and handling of ore as affected by folds 
and faults in the ore bed, and considers 
changes that. may be desirable or neces- 
sary in future mining practice. 

Copies of this report, Bureau of Mines 
Technical Paper 407, “Development, Min- 
ing and Handling of Ore in Folded and 
Faulted Areas, Red Iron 

| Birmingham district, Alabama,” by Dr. 
W. R. Crane, may be obtained from the 
Superintendent of Documents, Govern- 
ment Printing Office, Washington, D. C., 


‘at a price of 15 cents, 





bleachable oil and two others of some- | 
what lower quality, but yet bleachable, | 


establishment of the New Orleans cotton | 
oil options had the choice of the New | 


tract, and if they were not satisfied with | 
change offered an alternative of sufficient | 


change affirm that the business done by | 


Oe | trade of the United States, the Hide and 


Th int | 
ree | lowing is the full text of the statement: 


duly to depress the real value of crude | 








William B. Greeley 


Resigns as Forester; 
Assistant to Succeed Area Planted to Corn in Argentina Practically Same as 


Retiring Official to Accept 
Position With Lumber 
Manufacturing En- 
terprise. 


The chief of the Forest Service, Col. 
William B. Greeley, will resign May 1, 
1928, to accept a position with the West 
Coast Lumber Manufacturers Associa- 
tion, it was announced February 20 by 
the Secretary of Agriculture, W. M. Jar- 
dine. The assistant forester, Maj. R. Y. 
Stuart, in charge of public relations, has 
been appointed to succeed Colonel 
Greeley. 

“It would be impossible to overstate 
the high character of the service that has 
been rendered by Colonel Greeley to the 
welfare of the American people,” said 
Secretary Jardine in accepting Colonel 
Greeley’s resignation. ‘He has been a 
wise and careful, but a fearless and vig- 
orous administrator and leader. 

“His public service has been con- 
tinuous over a period of more than 23 
years, his entire working life up to the 
present time.” 

Maj. Stuart entered the Department in 
1906 direct from the Yale Forestry 
School. After several years in the West- 
ern National Forests, especially in the 
northern Rocky Mountain Region where 
he was forest inspector and chief of op- 
erations, he went to. headquarters of the 
Forest Service in Washington, D. C. 

In 1917 he was furloughed for mili- 
tary service in France with the 10th 
Engineers. After the war he returned to 
the Forest Service, but resigned in 1920 
to become deputy commissioner of for- 
estry in Pennsylvania. He later served 
for several years as secretary of the 
Pennsylvania Department of Waters and 
Forests. 

On February 16, 1927, he was again 
called to the United States Forest Serv- 
ice to assume his present position. 


Trade Shows Increase 


In Hides and Leather 


Exports Grow Steadily Al- 
though Imports Are High ; 
W orld Shortage in 1927. 

Reviewing the 1927 hide and leather 
Leather Division of the Department of 


Commerce, in a statement issued Febru- | 


ary 18, announces that American trade 
in hides, skins, leather and tanning ma- 
terials now reaches a value of more 
than $230,000,000 annually. If present 
prices are maintained, it is stated, the 
value of this trade will reach a much 
higher figure at the close of 1928. Fol- 


The United States trade in hides, 
skins, leather, and tanning materials in 
1913 was vaiued at $163,705,000, .in- 
creasing to $198,317,000 in 1926, and 
according to preliminary figures in- 
creased further to a value of $230,691,- 
000 in 1927, 

American tanners are dependent to 
a considerable extent on foreign sources 
for hides and skins, and as the United 
States is the largest producer of leather 
in the world large quantities of these 


products must be imported each year. | 


Of the total number of hides and skins 
tanned annually in the United States, 


more than 22 per cent of the cattlehides, | 


almost 50 per cent of the calfskins, and 
about 99 per cent of the goat and kid 
skins are of foreign origin. The im- 
ports of sides and skins during 1927 
were valued at more than during pre- 
vious years, due in part to higher prices, 
but largely to increased purchases from 
foreign sources. 


Exports Grow Steadily. 
Despite the fact that the 


ports of these products from this coun- 
try have been growing steadily during 
recent years. These commodities were 
in especial demand during 1927 due to a 
world-wide scarcity 
calfskins, and there was a decided in- 
crease in American exports during that 
year. Hide and skin exports from the 
United States during 1913 were valued 
at $2,979,000, rose in 1925 to a value 
of $10,833,000, and according to pre- 
liminary figures were valued at $11,- 
466,000 during 1927. 

There has been a steady increase in the 
imports of leather into the United States 


since 1921, and the imports during 1927 | 


were valued at more than four times the 
amount of these purchases during 1913. 


| Leather imports during 1927 were equal 
to almost 70 per cent of the total,value | 
of the leather exported from this country | 


| during the ‘same year. 


‘ 


Ore Mines, | 


| 


} 


imports of upper leathers, there was a 
substantial increase 





United | 
States imports exceptionally large quan- | 
| tities of hides and skins yearly, the ex- 


of cattlehides and | 





Besides larger | 


in the imports of | 


sole leathers, despite the comparatively | 


large decline in the exports of sole 


leather. 


The United States imports of | 


leather in 1913 were valued at $9,292,000, | 
rose to $28,622,000 in 1926, and accord- | 


ing to preliminary figures were valued 
at $37,436,000 during 1927. 

For the’ first time since 1920 leather 
exports from the United States were 
valued at more than $54,000,000 during 
1927. Although the comparatively high 
value of these exports during 1927 were 
to a certain extent due to increased 
prices, foreign shipments on a quantity 
basis were about 5 per cent greater than 
the average yearly sales during the past 
five years. The present outlook for in- 
creased sales is rather favorable and 
quantity shipments are expected to in- 
crease during 1928. Exports of leather 
from the United States in 1913 were 
valued at $38,438,000, increased to $49,- 
814,000 in 1926, and according to pre- 
liminary figures were valued at $54,004,- 
000 in 1927, 


| in New York 


THE UNitep STATES Datty is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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Commerce 


Increase in Acreage and Production of R ye 


Recorded in Reports From Eight Countries | 


Last Season; World Output Declines. 


World production of rye, corn, barley, 
and oats is reviewed by the Department 
of Commerce in a statement just issued 
on bread and food grains. 
follows: 


The full text | 


Estimated 1927 world rye production, | 


exclusive of Russia and China, is 887,- 


000,000 bushels, compared with 812,000,- | 


000 bushels in 1926. Total production 
as reported by 27 countries is 876,988,000 


bushels, compared with 802,059,000 bush- | 
| 000 acres. 


| Decline Indicated 


| In. Barley Shipments 
11,652,000 acres sown for the 1927 har- | 


els last year. 

Eight countries report a total rye area 
of 12,052,000 acres for the 1928 harvest, 
an increase of 3.4 per cent over the 


vest. The area sown in Spain is 2,083,- 
000 acres, an increase of 12 per cent 
over Jast year and the largest acreage 
since 1908, when it was 2,247,000 acres. 
The area sown in Finland is 568,000 
acres, which is the same as last year. 

The first official estimate of the Ar- 


gentine corn area for 1927-28 is 10,608,- | 


000 acres. 


This is practically the same | 


| 
| 
| 


as last year’s March revised estimate of | 


planted area of 10,598,000 acres. Un- 


official reports early in the season had | fox the 36 countries so far reported now 


been predicting a large increase in area | 


ranging from 11,400,000 to 11,900,000 | 


acres. Growing conditions during the 
season have been reported as favorable 
to the corn crop. 


Exports of Corn 
Heaviest of Season 


During the past week the 1927 corn | 


production has remained unchanged ex- 


cept for a slight revision in Tunis, and | 
reported | 
stands at 3,316,657,000 bushels, against | 


for the 20 countries so far 
3,405,411,000 bushels last year. 

Moderate warmth and light showers 
prevailed in the corn zone in Argentina 


j for the week ended Februarv 6, accord- 
| ing to the United States Weather Bu- 
; reau. The temperature averaged 75 de- 
| grees Fahrenheit, or exactly normal, 
inch, or a | 


with a total rainfall of 0.3 
little less than half the normal amount. 


| For the last five weeks the rainfall has 


been slightly below normal, with an av- 


| erage temperature about 1 degree below. 


Exports of corn from the United 


States for the week ended February. 4 | 


were the heaviest of the present season, 
amounting to 450,000 bushels. Since 


November 1 the United States has ex- | 


ported 3,465,000 bushels of corn, com- 
pared with 5,000,000 bushels for the 
same period last year. 

Judging from the way corn prices 
have held up in Mexico during the lat- 
ter part of 1927, it is believed that there 


is a short crop there, and that large | 
quantities will have to be imported from | 


the United States during 1928. 


The 43 countries so far reported show 
a total barley production of 1,267,430,000 | 
| bushels, which is an increase of 5.7 per 


cent over that of last year. During the 


| past week the first estimates of the 1927 | 
barley crop in Northern Ireland and Uru- | 
| guay have been received. 


sions have also been received for Sweden, 
Germany, Latvia, Tunis and Chosen: The 


| effect on the world total, however, is 


very slight, the earlier estimate being 
decreased by only 300,000 bushels. 
The first estimate of the area sown to 


Slight revi- | 


| crease of 16 per cent. 
| mate of the 1927 oats crop in Northern 


barley for the 1928 harvest in French 
Morocco is 2,224,000 acres, which is the 
smallest acreage since 1918, and 13.5 per 
cent below that of last year. From 1924 
through 1926 there were more than 3,- 
000,000 acres sown. In Algeria the area 
sown is reported to be 3,212,000 acres, 
which is the smallest acreage since 1924. 
For Spain, also, the first estimate shows 
a decreased area sown to barley, the 
lowest since 1922, amounting to 4,267,- 


In the United States, the export of 


! 168,000 bushels for the week ending Feb- | 


ruary 4 was the smallest of the present 
season since July 1. For the whole sea- 
son, 30,800,000 bushels have gone out 
compared with only 10,400,000 bushels 
for the same period last year. The price 
of No. 2 barley at Minneapolis dropped 
a cent to 84 cents a bushel for that week. 

With slight revisions for Sweden, Ger- 
many, Latvia, Algeria and the Union of 
South Africa, the total oats production 


stands at 3,530,432,000 bushels oempared 
with 3,588,824,000 last year, or a de- 
The first esti- 








Ireland shows a production of 19,303,000 
bushels, which is nearly 6 per cent be» 
low that of last year. The first estimate 
of the Uruguay crop is above that of the 
past two years. The first estimate of the 
1928 area sown to oats in Spain is 1,- 
456,000 acres, which is the lowest acre- 
age since 1917, and nearly 27 per cent 
below that of last year. 

For the last four weeks exports of oats 
from the United States have been run- 
ning above those of the corresponding 
weeks last year, and for the whole sea- 
son since July 1 about 4,200,000 bushels 


| have gone out compared with 3,400,000 


bushels for the same period last year. 
The price of No. 38 white oats at Chi- 
cago declined 1 cent during the week 
ending February 4, and now stands at 
55 cents a bushel. 


Two Misbranding Cases 
Settled by Stipulation 


Misbrandtng of jewelry articles suca 
as the designation of imitations as germ 
uine platinum, pearl or diamonds, was 
charged in a complaint announced by 
the Federal Trade Commission, Febru- 
ary 20, as disposed of through stipulaz 
tion. A company engaged in the selling 
of these articles agreed to discontinue 
these unfair trade practices, the Com- 
mission announced. 

A corporation manufacturing a coms, 
pound for use in cementing engine 
gaskets also, it was stated, agreed to 
stop printing the word “shellac” in its 
advertising matter, unless such product 
is 100 per cent shellac gum cut in 


! aleohol. 


Com petition Demands 
Localization 


i 
Ay | 


Your broker will 


HE battle for business 

with which to maintain 
industrial production de- 
mands closer attention to 
localized markets. Syracuse, 
the geographic center of 
New York State, already is 
the home of thousands of 
district sales representatives, 


Open an office in this new 
22 story State Tower Build- 
ing for the economical serv- 
ice of a vastly productive 
territory. 


Ready for occupancy May 
first, 1928. 


get specifications 


for you — or write to Central Offices, 
Inc., 209 E. Genesee St., Syracuse, N. Y. 


STATE TOWER B 


SYRACUSE, N. Y. 


FAMOUS USERS OF 
NATIONAL CASH REGISTERS 


SEARS, ROEBUCK’S NEW RETAIL STORE, LOS ANGELES, CALIF. 


Sears, Roebuck and Company 


ATION AL Cash 
Registers 
being used in all of Sears, 
Roebuck retail department 
stores. At the present time 
company 
stores in a nurnber of dif- 
ferent cities and in each 
store customers are as- 
sured fast and accurate 
National Cash Register 


this 


Service. 


The new Los Angeles 
store of Sears, Roebuck 
and Co., is the most recent 
to be equipped with Na- 
tional Cash Registers. This 
store has just recently in- 
stalled a complete register 
system of the latest type. 


are now 


operates 


Before deciding upon this 
equipment, Sears, Roebuck 
and Co., made a careful 
and complete survey of all 
methods of handling cash 
in department stores. 

The result was their deci- 
sion to equip all of their 
retail stores with National 
Cash Registers. Few stores 


have the opportunity to 


make as careful and com- 
plete a survey. But every 
store has the opportunity 
to get the same economy, 
eficiency and protection 
through the use of Na- 
tional Cash Registers. 


The National Cash Register Company 


Dayton, Ohio 


Sy 
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Railroads 


Reduction of Rates 
On Coal Defended by 


Commissioner Esch 


Member of I. C. C. Denies 
Attempt Was Made to 


Favor Northern Mine 
Fields. 


Interrogation of Commissioner John 
J. Esch of the Interstate Commerce 
Commission, whose nomination for re- 
appointment to the Commission is await- 
ing confirmation in the Senate, regarding 
the reasons which actuated the Commis- 
sion in its adjustment of railway freight 
rates and particularly as to its reasons 
for its decision in the “lake cargo” coal 
rate case, was continued at a hearing 
before the Senate Committee on Inter- 
state Commerce on February 20. 

Most of the questioning was done by 
Senator Neely (Dem.), of West Virginia, 
in the absence of his colleague, Senator 


member of the Committee, and who had 


filed a protest against confirmation of | 
various | 


Mr. Esch’s reappointment. In 
forms the Commissioner was repeatedly 
asked if it was not the purpose of the 
Commission, in reducing the rates on 
lake cargo coal from Pennsylvania and 
Ohio mines last summer, to give the 
northern coal district an advantage over 
the rival coal fields in the southern dis- 
trict of Virginia, West Virginia, Ken- 
tucky and Tennessee. 


Decision Is Defended. 

Commissioner Esch insisted that the 
Commission was trying to comply with 
its duty under the law to prescribe “just 
and reasonable” freight rates, and that 
any advantage that accrued to the dis- 
trict affected was an incidental conse- 
quence of its conclusion as to the proper 
adjustment of rates for the distances 
involved, 

“We have been wrestling with these 
rates since 1912,” he said, “and even 
supermen could not harmonize these rate 
adjustments and satisfy all interests. A 
difficult economic situation is involved, 
due to the overdevelopment of the coal 
industry. We try to determine what are 
just and reasonable rates and their 
proper relations. If that results in ad- 
vantage or disadvantage to particular 
sections it is inevitably involved in the 
power and duty of the Commission to 
determine just and reasonable rates.” 

“Do you believe you should suppress 


the production of one State for the bene- ! 


fit of another?” asked Senator Neely. 

“It is not the purpose of the Commis- 
sion to transfer prosperity from one sec- 
tion to another,” replied the Commis- 
sioner, “but our decision may have the 
effect of stimulating business the 
northern fields.” 

“Was not that the purpose of 
decision?” Senator Neely asked. 
_ When Commissioner Esch replied that 
it might follow from the decision but 
that the effect cannot be determined un- 
til after experience with the rates, Sen- 


n 


your 


ator Watson (Rep.). of Indiana, asked if | 


the Commission “deliberately started out 
to give the northern fields a further ad- 
vantage.” 


Mr. Esch replied that the Commission | 


did not act on its own motion, but on 
complaints filed with it. In 1925 it de- 
cided on the evidence before it that the 
rates were reasonable, but in the case 
decided in 1927, he said, a mass of addi- 
tional evidence was presented. including 


comparisons with other rates to show | 


that those from the northern coal fields 
had been advanced, mainly during the 
war period, more than other rates and 
that the decision followed from the con- 
sideration of relative distances involved 
and studies of the cost of transportation, 
_“The advantages of geographical loca- 
tion alw ays have a bearing on the proper 
relations of rates,” he said. 

Senator Neely then brought out that 
prior to 1912 the more distant southern 
coal fields paid only nine cents a ton 
more for the haulage of coal than the 
rate from the northern ‘ields, but that 
by successive adjustments the differen- 
tial over the rate from northern 
fields has been widened to 45 cents a 
ton. He referred to this as an increase 
in the differential of 400 per cent 
per cent a year for 16 years.” ; 

Senator Fess, (Rep.), of Ohio, objected 
to this comparison, Saying that a ‘fairer 
way to express it would be to show the 
percentage increase in the rates them- 
selves during the period. Mr. Esch added 
that there should also be considered the 
fact that the differential of 45 cents a 
ton paid by the southern coal as com 
pared with the rates from the north rep- 
resented an additional ul ranging from 
190 to nearly 300 more than the 
distance from the northern “t 
lakes, 


the 


, “or 25 


es 
mines to the 

“Should we ignore t} 
over that 


percentage 


ie cost of } 
and just look at 
centage of differential?” he asked. 
Early in this century, Mr. Esch 


laulag 


distance 


CX- 


[Continued on Page 7, Colun 1.) 


| Rate Complaints 
| Filed with the 


Interstate Commerce 
Commission 


Rate complaints made publie February 
by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20631. Minnesota & Ontario 
Paper Co., of International Falls, Minn.. 
et al. v. Southern Railway et al. Re- 
quest Commission to require establish- 
ment of reasonable rates on newsprint 
paper from International Falls, Minn.. 
Frances, Kenora and Westfort, Ontario, 
Canada, to destinations in southeastern 
States. 

No. 20633. Arbitibi Power & Paper 
Co., Ltd., of Montreal, et al. vy. Alabama 
Great Southern Railroad et al. Seek 
reasonable rates on newsprint paper be- 
tween points in Canada and Michigan 
on the one hand and destinations in Ala- 
bama, Tennessee, Georgia and North 
Carolina. 

No. 20646. North State 
Co., of North Charlotte, N. C., v. South- 
ern Railway et al. Asks Commission to 
prescribe reasonable rate on creosote 
oil from stations in the Birmingham, 
Ala., switching limits to North Charlotte. 
Claims reparation. 

No, 20647. State of Idaho, ex rel., 
Public Utilities Commission of Idaho v. 
Oregon Short Line Railroad et al. Re 
quests Commission to tablish- 
ment of reasonable rates fuel and 
road oil from points in California, Utah 


20 


Creosoting 


vraer ec 


on 


| pity, indeed, to 
} out that we have a Commission made up | 


; ate 
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' Senator Copeland Sup ports Reference 
Of Power Investigation to Commission 


Believes Adequate Inquiry Will Be Made as Basis for 
Possible Action by Congress. 


The Senate has authorized the 
Federal Trade Commission to under- 
take an investigation of the public 
utilities of the country. Excerpts 
from the transcript of the three 
days’ debate have been printed in 
previous issves. Senator Copeland 
(Dem.), of New York, held the floor 
during the debate from which the 
following excerpts were taken: 

Mr. Copeland. Mr. President, there 


can be no doubt of the importance of 


conserving for posterity the great water | 


powers of America, As time goes on, 
hydroelectric development is bound to be 


the one feature which will make life 


| comfortable for those who come after us. 


There can be no difference of opinion 
among us regarding the importance of 
the subject. But I heard yesterday with 


Goff (Rep.), of West Virginia, who is a | amazement the address made by the sen- 
ds : , ‘ 


| ior Senator from Nebraska [Mr. Norris], 


in which he made a very bitter attack 
upon Mr. Humphrey, a member of the 
Commission, and it seemed to me then, 


and it does now, that he has confused in } 
his mind the attitude of Commissioner | 


Humphrey as against the attitude of the 
Federal Trade Commission. 

I have no brief for Mr. Humphrey, but 
there are other men upon the Commis- 
sion, and I think it would be a very great 
let the impression go 


of men who are unworthy of our con- 
fidence. 

I have here a list of the members of 
the Federal Trade Commission, and I will 
ask the distinguished Senator from 
North Carolina [Mr. Simmons] as to one 
of them. Garland S. Ferguson, Jr., a 
Democrat, from Greensboro, N. C., a 
great lawyer, who was a referee in 
bankruptcy. Is he looked upon, I will 
ask the Senator from North Carolina, as 
a capable and honest man? 


Character of Mr. Ferguson 
Praised by Mr. Simmons 

Mr. Simmons. Mr. President, Mr. Fer- 
guson comes from one of the most dis- 
tinguished families of North Carolina. 
Its members have been distinguished as 
great judges and great lawyers. His 


father was for twenty-odd years a great | 
Mr. Fergu- | 


judge of the superior court. 
son himself has been a practicing at- 
torney for many years in North Caro- 
lina. He is a brother of the great ship- 
builder Ferguson, and his reputation as a 
lawyer and as a man is equal to that of 
anybody whom I know in my State. 

Mr. Walsh of Montana. I am sure the 
Senator from New York will be unable 
to point to a single member of the Sen- 
who has in any wise questioned 
| either the integrity or the ability of Mr. 
| Ferguson. Perhaps we can proceed upon 
that assumption. Eulogies have been 
pronounced upon Judge McCulloch, an- 
other member of the Commission. I have 
no doubt in the world, a very honorable 


gentleman and an excellent lawyer. Why | 


} waste time to tell about the virtues of 
| these two gentlemen? 

Mr. Copeland. Mr. President, I think 
it does have a bearing upon this case 

and upon what we are going to do with 
| this resolution to know whether we are 
dealing with a group of men who have 
| or have not integrity, and 
ability. 

I am going to venture to ask ¢ 
tinguished beloved leader 
side, the Senator from Arkans 
Robinsonj, whether Judge MeC 
a man who may be upon? 


capacity, 
and 


relied 
Intention to Eulogize 
Mr. Humphrey Denied 

Mr. Robinson, of Arkansas. 
dent, Judge E. A. McCulloch was for 20 
years prior to his appointment to the 
Federal Trade Commission a member of 

upreme court, the highest judi 
nal in the State of Arkansas. D 
ing the greater part of that time he 
was the chief justice of that court. He 
is a great judge, a man of undoubted in- 
tegrity, and of recognized ability. He is 
| affectionately regarded by the bar and 
the people of the State of Arkansas. 

Mr. Copeland. I regret that both the 
Senators from Iowa are absent. If they 
! were here, I should ask them about Mr. 
Hunt, a Republican from Iowa, who is or 
was president of the American Farm 
Bureau of that State, an outstanding 
iti as I understand, and a fair a 
; able man. Mr. Myers we have discussed 
at great length. 

Mr. Wheler. 
those who \ 
dismember practically or 
tiveness of the Federal 
mission. I um sure the 
New York ought to ask somebody els 
to rise and culogize Mr. Humphrey and 
tell the Senate that prior to his g« 
on the Cor ission he was an attorney 
and a st for the Lumber Trust, 

attorney for the Republi- 
National Committee when the 
sent its representatives out 
‘to Montana to frame a case against me. 

Mr. Copeland. [| think the 
‘rom Montana ill have a hard 
to find anybody in this Chamber 
will eulogize Mr. Humphrey. 
I shall not. 

Mr. Norris. The Senator is endeavor- 
ing to have evidently a sort of testi- 
monial ting in the Senate; he has 
been calling on members of the Senate 
for testimony with regard to the char- 
acter and ability of various members of 
the Federal Trade 


| officials of 


citizen, and 


Mr. Hunt 


Mr. 


was one of 
Humphrey 


ruin 


ted 
to 
aile 


Senat 


and 
can or- 


Fanizacion 


1 


mec 


1¢ Federal Government. That 
may be but I cannot under- 
tand how that will meet the proposition 
that the Attorney General has held by 
a“ opinion, submitted at the request of 
the F¢ 


least the 
in my judgment the most important por- 
tion—of the pending resolution. That 
is my main objectior 

Mr. Copeland. 
a point, Mr. President, where we are 


and Wyoming to destinations in Idaho. 

No, 20648. Joerns Brothers Manufac- 
turing Co., of St. Paul, Minn., v. 
cago, Milwaukee, St. Paul & Pacific 
Railway et al. Claims reparation of 
$25.44 on car furniture shipped from 
Shelbyville, Ind., 
Minn, 

No 


20649. Kentucky Mine 
Middleboro, Ky., et 
Railroad et al. Seck 
on prepared rooling and roofing 
fre Niagara Falls, N. Y., to 
Harlan and Hazard, Ky. 


Supply 
al. v. 
reasonable rates 
paper 
Middles 


nh 
boro, 


| I read about 


; m 


Senator ' 
time | 
who ! 
Certainly | 


Commission and other | 


; tion 


i eral Trade Commission, that the ! 
Commission has no jurisdiction over at ; 
subject matter of a portion— | 


Chi- | 
| script of the testimony 


to Minnesota Transfer, | 


Erie | 


| charged with being controlled by the 
| lobby if we do not vote to have an in- 


vestigation made by members of the 
United States Senate and not by this 
Federal Trade Commission, which, ac- 
cording to Senators here, is made up of 


! honorable men. 


What about the lobby, Mr. President? 
it, and I hear about it, 
and I am told about the “high-priced 
men’ who are here in 
IT must assume that they are here. 
3ut, Mr. President, the lobby must re- 
gard me as the senior Senator 
Montana appears to, merely as a straw 
man, because I have not been 
proached by any body and asked to send 
this resolution to the Federal 
Commission. 

The only persons outside of this body 
who have approached me have been men 


| 


tainly is not going to contend that this 
body is going to make the investigation? 
It must of necessity be made by a small 


| 
| 


committee, and the body as such, the | 


great group of Senators, will have to 
make the same study. 

Mr. Borah. It is true that it will be 
made by a committee in the first in- 


stance, but that committee has in mind 


all the time during the investigation the 
subject of legislation. It makes the in- 
vestigation and pursues the subject with 
the ultimate object of legislating. In my 
judgment no successful investigation 


; could be made for the purpose of legisla- 


tion except by some one who has in mind 


| the subject of the legislation. 


Washington. | 


from | 


Trade | 
| of 


who have urged me to vote to adopt the | 


resolution presented 


by the 
from Montana. So 


far as I know, no 


Senator | 


member of this body has ever been ap- } 


proached by as member of the so-called 
lobby. Either there is not any lobby, 
or else they are not earning their money. 
At least, so far as Lam concerned I have 
had no contact with them. 

Mr. Walsh of Montana. I have cm» 
my desk a paper telling of the arrivai 
here in the month of October last 
Mr. Josian T. Newcomb, who I showed 
was in the employ of the Alabama Power 
Company and got $20,000 out of the 
construction cost of the Mitchell Dam 
project, who, on his arrival, gave a din- 


oO 


ner to the representatives of the press ! 
| here at one of the expensive clubs of 


the city of Washington. 
the month of October last. 

Mr. Copeland. 
assume that is all so; but do members of 
the press control the votes of Senators? 

Mr. Walsh of Montana. Not at 
They influence public opinion. however, 
which does control some Senators. 

Mr. Norris. 
not intend now to make any charge 
whatever about anybody on this lobby 
approaching or influencing any Senator; 
but the Senator must know that there 
is now in the city of Washington a great 
lobby on the water-power proposit 

Mr. Copeland. I have read it 
newspapers. 


That was in 


Criticizes Investigation 
Made by Commission 

Mr. Blaine. If the Senator from 
York was in the Chamber yesterday. 
heard me describe the report that was 
made by the Federal Trade Commission 
in response to ithe Norris resolution, in 
the course of which remarks I showed 


; conclusively that that all is contained in 


the report may be found in public docu- 
s which any member of the Senate 
nay read, or in some of the public docu- 
ments which any Senator might have 
acquired. and reports of State utility 
commissions which any Senator might 
have obtained; that aside from that, and 


°| | Subjects for Inquiry 


Mr. President, we will | 4351 
| posed investigation. 


all. | 


I have not made and do } 


some periodicals available to everyone, | tlo ASCcel 
| tain whether the alleged trust, which is 
} reaching out into every community in 


the Federal Trade Commission did not 
subpoena a single witness, did not swear 
a single witness, did not cross-examine 


a single witness. Now, I ask the Senator | 


from New York if he is willing to have 
another request go to the Federal Trade 
Commission, with the result that the 
Federal Trade Commission will impose 
upon the Senate in the same way they 

in making the report to which I 

Mr. Copeland. I thank the Senator 
or his comments and his question. I am 
ing that the Federal Trade Com- 
nission will carry out in detail the in- 
vestigation which we ask them to make. 

Mr. Blaine. Does the Senator base his 
assumption upon the record of the 
Federal Trade Com: or upon a 
hope that he has? 

Mr. Copeland. On both. May 
return to the opposition of the Sena- 
from Nebraska to the ultimate dis- 

f the resolution? He laid great 
sis upon page 3 of the Walsh res- 
relating to the expenditure of 
money through the control of the ave- 
nues of publicity to influence or control 
public opinion on account of municipal 
or public ownership. That is the great 
thing the Senator from Nebraska has 
fought for. I have fought shoulder to 
shoulde th him many times. But there 
are things in the resolution 
besides that one. 

Here it is provided that investi- 
gating group m inquire into the 
growth of the capital assets and capital 
liabilities of public ut 
and the method of issuing stocks and 
bonds, the price realized or value re- 
ceived, the commissions or bonuses paid 

received, the extent to which such 
or their stockholders 
are financially interested in 
financial or other corporations, and the 
relation of the of corporations, 
the holding companies, and the public 


ssul 


we 


tor 


many other 
the 


ust 


ling comp. es 


ol or 
classes 


y corporations, 

‘hy, Mr. President, a tre- 
mendous amount in this resolution be- 
cides the thing fought for by the Senator 
from Nebraska. I think there is ample 
in it to require the careful study and 
consideration of experts. I wonder how 
any Senator, each one of us with a dozen 
committees and subcommittees, does his 
work, especially when he has to live in 
such air as we have in this Chamber. 
Then, on top of that, think the 
proposition to make an exhaustive study 


there 


a 
« 


ol 


; of this great problem, to be made by a 


Senate Committee without the employ- 
ment of the very experts who would be 
used by the Federal Trade Commission. 
It is absurd beyond words. 

Mr. Borah. If there is to be legisla- 
upon this subject, the Senate of 
the United States must study it. It has 
got to make the investigation. Nobody 
else can make it except the Senate of the 
United States and the other branch of 
Congress if there is going to be legisla- 


tion, and that, so far as I am concerned, 


Now we have reached | is the only feature of it in which I am 


interested, 


Mr. Copeland. I fear the Senator 


Mr. Copeland. May I call the atten- 


tion of the distinguished Senator to the | Bangor & Aroostook Railroad against the 


fact that the resolution itself provides 
for the study with particular reference 


to what legislation, if any, should be en- | ,. 44 ; : 
a he | tion’s present rule No. 112 is unreason- 


acted by Congress to correct any abuses 
that may exist. That is contemplated in 
the resolution. There is not a thing, I 


judge, in turning this investigation over 
to the Federal Trade Commission that 


can possibly do away with the gathering | 
in 


such material as we 

formulating legislation. 
Mr. Borah. We have made a good 

many investigations here of subject mat- 


will 


need 


ters as to which I was doubtful as to our | 


jurisdiction, but we are all of 15 or 20 


years behind with reference to this par- | 
| ticular subject in the way of legislation. 

If there is any subject about which we | 
| ought to be informed and about which 

| we will have to be informed and about 
‘ which we will have to take the trouble 
to inform ourselves, it is this matter, for | 


the purpose of legislation, 


Stated in Program 

Mr. Copeland. But the distinguished 
Senator from Montana [Mr. Walsh], 
who has given thought to this matter 


for years, has formulated in his outline | 


of program exactly what subjects should 
be followed by those who investigate, 
and he did it with reference to legisla- 
That is the purpose of the pro- 


Now, the other matter which excites 
the Senator from Nebraska [Mr. Norris] 
is with reference to the question of 
whether there is propaganda to defeat 
public ownership. 
cept when we come to natural resources 
like the powers of great rivers, such as 
ithe Tennessee River and the Colorado 
River, I must part company with 


Senator from Nebraska, because I do 


not believe in public ownership and op- | 


eration. 
Mr. Norris. 


I know he will admit, that whether the 
development and distribution of electric 
power and current should be carried on 
by privately operated corporations or by 


municipalities owning the plants of dis- 


tribution and of generation, there is in- 


‘ volved a question of tremendous im- | 
| portance. 


I care not which side the Sen- 
ator is on. For the purposes of investiga- 
tion, for the purpose of ascertaining 
what is the truth, no matter which side 
we are on, if we are going to investigate 
at all, we ought to ask for a fair and 
honest investigation. 

That particular provision in the resolu- 
tion calls upon the Committee to er- 


the United States, is spending money 
and using influence for the purpose of 
controlling means of publicity, like news- 
papers, and so forth, on that question. 


; The Senator may not agree with me as 


to whether a municipality should own its 


' electric-light plant and its distributing 


system; but if there is a contest on and 
it is claimed that these private corpora- 


| tions are doing what we have described 


here. such as the private corporations did 
in California to control an _ election, 
spending money to buy men, to influence 
and control newspapers, either directly 
ov indirectly, then we must admit that 
is a proper subject for investigation in 
order to get the truth, no matter which 
side we are on. 

We ought not to quarrel about know- 


| ing or what the truth is. When it comes to 


that, we may get together in agreement or 


| we may still disagree, but at least we 
| ought not object to the American people 
| having the evidence. It is not a question of 


} municipal operation of electric plants. 


whether we in or 


It 


believe Government 


| is a question of whether, under existing 


| conditions, there 


are not some unfair 
methods being used, some money being 
spent. We want the light to shine in, 
we want the truth, and the Senator him- 
self, as I understand it, admits that 
that part of the resolution will drop if 
the matter goes to the Federal Trade 
Commission, because the Attorney Gen- 


| eral has already decided that they have 


ility corporations, | 


from Idaho is not fully conversant with | 


the substitute resolution proposed by the 
Senator from Georgia [Mr. George]. His 


substitute or amendment as modified vro- | 


vides for the investigation by the Fed- 
eral Trade Commission and that a tran- 
shall be 
nished to the Senate. 

Mr. Borah. Exactly; and I undertake 
to say that no investigation for the pur- 
poses of legislation can be carried on 
successfully or effectively except by the 
body which intends to legislate, 

Mr. Copeland. But the 


Senator cer- 


fur- 


no authority to investigate that subject. 

Mr. Copeland. Of course, I am not 
competent to discuss the legal aspect of 
the case. I have given emphasis to this 
particular matter, because that is on 
thing where there may be some doubt as 
to the effectiveness of the resolution. 
That question was raised by the Senator 
from Nebraska. I recognize that, and 
as to whether money is so used or not, 
IT think we ought to have information. 
I amehopeful that there will be no failure 
to get it through the means provided by 
the resolution as proposed to be amended 
by the Senator from Georgia [Mr. 
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On this subject, ex- | 


the | 


Mr. President, let me say | 
to the Senator that regardless of what | 
the Senator believes he must admit, and | 


Rule Affecting Settlements for Damage 


AUTHORIZED 


PuBLIsSHED WrirnovutT 


Electric Power 


To Rebuilt Frei ght Cars Is Prescribed 


ea 


| Present Procedure of Association for Units Destroyed on 


| 
| 


! will say to the Senator, so far as I can |} 
ap- | 


Lines Other Than Owners 


A new rule affecting settlements to 
be made for rebuilt freight cars when 
badly damaged or destroyed on the lines 
of railroads other than their owners is 
prescribed by the Interstate Commerce 
Commission in a report made publie Feb- 
ruary 16 in a proceeding brought by the 


American Railway Association. 
The Commission held that the Associa- 
able in so far as it affects settlements for 


damage. No order was entered but the 
Commission expects the Association to 


modify its rule to conform to its findings | 


in Docket No. 17849, which read 


follows: 

The freight cars which have been re- 
built under the sanction of the 
change rules and which are now in serv- 


as 


ice will continue to circulate until their | 


interchange is restricted, irrespective of 
the character of settlement rule which is 
applied when such units are destroyed 
on the lines of railroads other than their 
owners. 


or nonestablishment of a 
rebuilt-car settlement rule will materially 
affect the matter of safety in railway op- 


' eration. 


Commiitee Formulates 


' Bebuilt Car Rule 


Under instructions to bring in a re- | 


built-car rule, the special committee on 


rebuilt cars, consisting of 10 prominent | 
railroad mechanical officers, formulated | 
| a proposed rule which is apparently de- 


signed to effect substantial justice as be- 
tween car owners and users. They sug- 


| gested, in part, that as applied to units 


reconstructed in the past a rebuilt-car 
settlement rule should be confined to cars 
in classes A to E-2, and as regards those 
reconstructed in the future only classes 
A to D should be recognized. 

We find that as to past and future, a 


rebuilt freight car is one which the car- ; 


rier was, is now, or in the future may 
be required by the accounting rules of 
the commission to record in equipment- 
investment account. We further find 
that for freight cars rebuilt in the fu- 
ture, that portion of the proposed rule 
formulated by the special committee on 
rebuilt cars, which contemplates settle- 
ment for cars of classes A to D on basis 


| of 80 per cent of reproduction cost new, 


less depreciation from date rebuilt, will 


| be reasonable if modified to conform with 


the foregoing definition of what consti- 


| tutes a rebuilt car. 


As to freight cars reconstructed in the 
past, we find that the present rule is un- 
reasonable, and that for the future a rule 


Buy now, Buy right, 
Buy Famous Reading 


Anthracite 


THE 


inter- | 


Hence, as regards equipment | 
rebuilt in the past, it is unlikely that the | 
| establishment 


{| aminer Henden. 


Held to Be Unreasonable. 


which provides for settlement for cars in 
classes A to D on basis of 80 per cent 
of reproduction cost new, less deprecia- 
tion from date rebuilt, cars of classes 
E-1 and E-2 on basis of 70 per cent of 
reproduction cost new less depreciation 
from date rebuilt, and cars of classes 


E-3 and E-4 on basis of 60 per cent of, 


reproduction cost new less depreciation 
from date rebuilt, will be reasonable. 

Ng order will be entered at this time, 
but “defendants will be expected to 
modify their rules to conform with our 
conclusions herein. If this is not done 


| within a reasonable period, complaints 


may bring the matter to our attention 
for appropriate action. 

_ The classification of cars referred to 
in the Commission’s order is that pro- 
posed by a committee on rebuilt 
which described the classes as 

Class A. All steel. 

Class B. Steel underframe with steel 
superstructure frame. 

Class C. All steel underframe. 

Class D. All wood, with continuous 
metal center sill construction, with not 
less than 24 in. (a tolerance of one (1) 
square inch below minimum will be con- 
sidered as meeting the requirements) of 


cars 
follows: 


| sectional area between draft back stops, 


and with not less than one top or bot- 
tom cover plate from draft back stops 
to draft back stops. 

Class E-1. All wood, with not less than 
8 in. continuous metal center sill of not 
less than 18 Ib. per ft. per member, with 
not less than one top or bottom cover 
plate from bolster to bolster. 

Class E-2. All wood, with not less 
than 8 in. continuous metal draft or not 
less than 18 lb. per ft. per member, with 
not less than one top or bottom cover 
plate from bolster to bolster. 

Class E-3. All wood with not less than 
3 in. continuous metal draft of not less 
than 18 lb. per ft. per member, securely 
fastened wooden center sills not less 
than 4 in. by 8 in. 

Class E-4. All wood equipped with 
metal draft arms extending 24 in. or 
more beyond center of body bolster, and 
with body bolster of sufficient strength 


Class F, All wood. 


Hearing Is Assigned 
On Pullman Valuation 


The 
on February 20 assigned its tentative 
valuation of the common-carrier property 
of the Pullman Company for hearing on 
March 19 at Washington before Ex- 


ror 
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| Examiner Approves 
| Grand Trunk Line 
In City of Pontiac 


| Proposes Granting of Per- 
mission for Construction 
By Subsidiary Com- 
panies of System. 


on February 20 made public a proposed 
report by Examiner Haskell C. Davis 
in Finance Docket No. 6545, recommend- 
ing that the Commission permit the 
building of a belt line around a part of 
the city of Pontiac, Mich., 6.63 miles in 
length, by three subsidiaries of the Grand 
Trunk Railway system, rather than by 
the Pere Marquette Railway, which also 
applied for a certificate for a belt line 
around the city and an extension from 
Wixom to Pontiac, Mich. Under his 
recommendations the certificate would be 
granted to the Pontiac, Oxford & North- 
ern Railroad, the Detroit, Grand Haven 
| & Milwaukee Railway and the Michigan 
Air Line Railway. 

The report says that the city of Pon- 
tiac has had a remarkable industrial 
growth, largely as the result of the con- 
struction of new automobile plants and 


| 

: 

| The Interstate Commerce Commission 
{ 

{ 

i 

j 

| 

| 


i 
| 
| 
} 
i 
| 


| that it needs a new belt line to provide 


more sites for industries, but that testi- 
mony was offered at the hearing that 
either of the proposed new lines would 


| serve this purpose equally well. 


“The two proposed routes, the report 
says,” cross, recross, encroach upon and 


| conflict with each other to such an ex- 
| tent that the construction of both lines, 


as now located would be practically im- 
possible. The proposals are therefore 
narrowed to a consideration of the ques- 
tions as to whether either of the two 
lines should be constructed, and, if so, 


| which. 


‘Eeihter of the proposed belt lines 


| would provide further industrial sites at 


Pontiac and serve for some interplant 
movement, but the Grand Trunk Belt is 
also needed to facilitate the operation 


| its system lines that now converge at 
' Pontiac, to divert their traffic from the 


| center 


of the city and to enable the 
Grand Trunk to cut the air line at Sagi- 


to transmit buffing and pulling shocks | naw Street. The Pere Marquette project, 


| to all longitudinal sills. 


which would cost four times as much, 
would give Pontiac competitive service, 
but would have no other substantial ad- 
vantage. While railroad competition 


| might be desirable for a city of the im- 
| portance of Pontiac, it is notable that 


Pontiac’s rapid industrial expansion has 


{ taken place while it was served by a 


Interstate Commerce Commission | 


single railway system. So far as the 
rival railway systems are concerned the 
Grand Trunk Lines appear to have a 
greater need for the traffic, and the 
routes for handling it would probably 
be more economical.” 


PERISH IN THEIR 
OWN SMOKE ? 


I LIVE in no mean city," is the proud and 


proper boast of the people of this metropol- 
itan center. Year by year, the best efforts 
of the community are devoted to making this 
city more beautiful, to making life more 
worth living within its confines. 
Architecture in public and private build- 
ings portrays the increasing love of the 
beautiful that we all are gaining. Vistas 
down great boulevards show the increasing 
power and prosperity of the community, 
Nature is trained to outdo herself in charm: 


ing parks. 


But all the efforts devoted to making this 
city more beautiful will be futile if nothing 
can be seen and appreciated because 
covered with a pall of soot, ‘hidden behind 
man-made clouds of smoke. 

‘Nor is this all. For the smoke which hides 
the beauty from us, and obscures the sun, 
endangers the health of those for whom the 
beauty is built, making adult life more risky, 
hindering the development of our children 
and adds to the cost of living. 

The beauty of cities need not perish in the 
cities’ smoke. The health of city inhabitants 
need not be injured. Each one who uses an 
absolutely sootless and smokeless fuel con- 
tributes his share to the eliminating of the 
clouds of smoke that oppress us. 

It is the privilege of Reading Anthracite, 
nature’s finest fuel, to be a great factor in 

making a clean and healthy city. 


A. J. MALONEY 
President 
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Spanish Securities 
Advance in Dealings 


On Bourse at Madrid 


Number of Trattsactions In- 
crease 45 Per Cent in 1927 
At Generally Higher 
Levels. 


The Madrid Bourse in Spain showed 
increased activity in all groups of stocks 
and bonds while the general fiscal situa- 
tion was marked by the steadier flow 
of Government income in 1927, reports 
the Commercial Attache at Madrid, 
Charles A. Livengood. The Department 
of Commerce made pubile February 20, 
the full text of the statement as follows: 

Almost 90 per cent of the turnover in 
the Madrid Bourse is confined to public 
issues. In addition to the State, munici- 
pal and semi-official issues, the chief in- 
terest is in fixed income industrials. 

Extreme conservation prevents large 
dealings in what elsewhere, might be 
termed investment stocks. Speculation is 
not unknown, but usually falls within 
narrow limits. 

Total dealings during 1927 amounted 
to 1,164,483,000 pesetas compared with 
$06,153,000 pesetas in 1926, an increase 
of about 45 per cent. 

While the various issues of the na- 
‘tional debt fluctuated through a wider 
range than they did in 1926, their closing 
prices were higher than in that year, 
excepting only the Amortizable 4-s, 
which finished considerably lower. Sep- 
tember registered the highest levels in 
these issues. 

Special State issues include the de- 
benture bonds floated by the Banco 
Hipotecario, 2 Government institution is- 
suing first mortgages on real estate, as 
well as the fraction of shares of the 
bank itself which are open _to private 
ownership, and the Deuda Ferroviaria, 
which finances existing private railways 
and new railway construction. 

The bonds of the Banco Hipotecaria 
closed on 2 satisfactorily higher level 
in 1927, while its shares showed re- 
markable strength, closing more than 
100 points above 1926. The Ferroviaria 


bonds also improved slightly during the | & FP " 
: : | & Texas Railway, the Gulf, Colorado & 
Santa Fe Railway, and the Paris & Mt. | 

| Pleasant Railroad at Paris. The Texas | 


year. 

City bonds were slightly stronger in 
1927. In this group are included the is- 
sues of the Banco de Credito Local, 
which handles the loans to smaller mu- 
nicipal units under Central Government 
auspices. 


Reduction of Coal Rates 
Defended by Mr. Esch 


[Continued from Page 6.) 
plained, the southern roads decided to 
“oo after” the lake cargo coal traffic and 


in order to do so established “missionary | 


rates, without much regard for distance 
or even the cost of transportation, to 
establish an infant industry.” 
were made only nine cents higher than 


those from the northern district. he said, | 


in spite of the much longer haul. 

In 1912 the question of the relative ad- 
justment of the rates came before the 
commission in the “Boileau case” and the 
differential was increased to 19 cents. In 
1917 it was increased to 25 cents and in 
1927 to 45 cents. 


“Have not the northern operators al- | 


ways been the aggressors, asking for an 


inerease in the differential rather than | 
for a change in their own rates?” asked | 
Mr. Esch answered that | 
they had, except in the last case, in ; 


Senator Neely. 


which instead of asking for a differential 
they had based their complaint on the 
allegation that the rates from the north- 
ern mines were unreasonably high in 
themselves. 

“And you agreed with them,” said Sen- 
ator Neely. 

“Five other commissioners 
answered Mr. Esch. 

“But you changed your mind just be- 
fore your term was expiring,” said Sen- 
ator Neely. 

“I don’t think that inference is justi- 
fied. 

Senator Nely asked if the Commis- 
sion if it had been deciding the case on 


agreed, 


without reference to other 
would have decided as it did. 

“We decided that $1.45 a ton was a 
reasonable rate for 168 miles,” answered 
the Commissioner. 


districts, 


Foreign Exchange | 


New York, February 20.~-The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Sectic 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection 
duties upon merchandise imported into the 

United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Kurope: 

Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) ......... 
(zechoslovakia (krone) . 
Denmark (krone) ....... 
England (pound sterling) 
Finland (markka) 

France (franc) ........ 
Germany (reichsmark 
Greece (drachma)... : 
Holland (guilder) ........ : 5 
Hungary (pengo) euatrs se -174605 
Italy (lira) .... Ys kde ie 528 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (kron:.) .. 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) ...... 
China (Hong Kong dollar). 
China (Mexican dollar) 

China a or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) .. 

Japan (yen) . 

Singapore (S. 

North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) ....... 
Newfoundland (dollar) 

South America: 

Argentina (peso) (gold 

Irnzil Cmilreis) 

Chile (peso) 

lruguay (peso) 

Colombia (peso) 


yn 


of 


140762 
-139188 
WOT204 
-029625 


696458 
646041 
§32767 
-668541 
199196 
454250 
-458750 


-998059 
000625 
A87500 


Y95T750 


971685 
120110 
122060 

1.081250 


| Louis Southwestern 
| at Greenville, and also with the latter 
| carrier at Commerce, and with the Texas 


The rates | 


It is not fair,” replied the witness. | 


' assumed 
the reasonableness of the rates alone, | 


; with their 
| as well as all taxes and rentals payable 


450416 | 
-364887 | 
468768 | 
567083 | 


278000 
( 
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Tue Unirep States Daiiy 
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| Southern Pacific Is Granted Authorit y 
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To Acquire Control of Texas Midland 


Leasing and Operation by Texas & New Orleans Also Au- 
thorized by Interstate Commerce Commission. 


Acquisition by the Southern Pacific 
Company and the Texas & New Orleans 
Railroad of control of the Texas Midland 
Railroad by purchase of its capital stock 
and lease of the railroad is authorized 
and approved by the Interstate Com- 
merce Commission in a report and order 
just made public in Finance Docket No. 
6550. 

Commissioner Eastman dissented from 
the majority report, the full text of 
which follows: 

The Southern Pacific Company and the 
Texas & New Orleans Railway Company, 
carriers by railroad subject to the inter- 
state commerce act, on December 28, 
1927, filed a joint application under para- 
graph (2) of section 5 of the act, the 


Southern Pacific seeking an order au- | 


thorizing it to acquire control of the 
Texas Midland Railroad by purchase 


of capital stock, bonds, and other indebt- } 


edness, and the Texas & New Orleans, 


| a unit of the Southern Pacific system, 


seeking an order authorizing it to ac- 


| quire control of the railroad of the Texas 


Midland Railroad by lease. 

No representations have been made by 
State authorities. A hearing has been 
had and no objection to the granting of 
the application has been presented to us. 


Extends 125 Miles. 


The line of the Texas Midland extends | 


in a general northeasterly direction from 
Ennis, Ellis County, to Paris, Lamar 
County, Tex., a distance of 125.2 miles, 
with 34.54 miles of vard tracks, sidings, 
and other tracks. Connection is made 
with the Texas & New Orleans at En- 
nis, approximately 84 miles south 
Dallas, Tex., and at Kaufman, approxi- 


| mately 37.5 miles southeast of Dallas, 


the two points being approximately 30 


; miles apart. 


Connections also are made with the 
Texas & Pacific Railway at Terrell, with 
the Louisiana Railway & Navigation 
Company of Texas, the Missouri-Kansas- 
Texas Railroad of Texas, and the St. 
Railway of Texas 


& Pacific, the St. Louis, San Francisco 


Midland neither parallels nor competes 
with the lines of the applicants. 
The balance sheet of the Texas Mid- 


TADLE A. 
Liailway operating revenues . 
"operating expenses 
Net railway operating income 
Gross income 
Net income 


Railway Operating expenses 
Railway operating expenses 
Net railway operating income 
Gross income 
Net income 

* Deficit. 


Deductions from gross income include 


interest on funded debt at the rate of 
} $80,000 per annum, and, from and in- 
| cluding 


1924, rent for leased roads at the 
rate of $5,960 per annum. Equipment 
rents range from a low of $64,014 for 
1926 to a high of $81,330 for 1925. 


The Texas & New Orleans proposes to 
lease the properties of the Texas Mid- | 


land under the terms of an agreement 
which will become effective on the first 
day of the month following the date of 
our order herein. 
over the assets and liabilities of the 
lessor, adjustment thereof to be made as 
of the date of the lease. Provision also 


, is made for the adjustment of lapover 


items. 


Properties Would Be Leased. 


It is agreed, however, that the assets { 


to be taken over shall not include assets 
classed under our regulations as “invest- 
ments,” or matured or accrued interest 
or dividends on securities held as in- 
vestments, and that the liabilities to be 
shall not include unmatured 
funded debt, matured funded debt, ma- 
tured or accrued interest on either un- 
matured or matured funded debt, any 


| amount due or accruing to the Southern | 
Pacific, accrued depreciation, and any in- 
' surance or other reserve that does not 


represent the amount, or the estimated 
amount, of a loss sustained or of a lia- 
bility incurred prior to the effective date 


| of the agreement. 


The lessee agrees to operate the prop- 


| erties, to maintain them in good condi- 


tion, and to pay all expanses connected 
maintenance and operation, 


during the continuance of the lease. Ex- 
penditures properly chargeable to any 
operating expense account or any income 


of | 


The lessee will take | 


land as of October 31, 1927, shows in- 
vestment in road and equipment $3,634,- 
752; current assets $275,252; deferred 
assets $505; unadjusted debits $3,967: 


$3,000,000; current liabilities $1,462,277; 
deferred liabilities $7,940; 
credits $350,418, and total corporate de- 
ficit $1,018,159. The capital stock con- 


sists of 1,120 shares of the par value of | 


$100 each. The long term debt consists 
of $2,000,000 of first--mortgage 4 per 
cent bonds, which will mature August 


1, 1988, and $1,000,000 of open accounts. | 


Current liabilities include $1,380,000 
of interest matured unpaid and $20,000 
of unmatured interest accrued. Unad- 
justed credits include $306,150 of de- 
preciation accrued on equipment. All of 
the stock and bonds are owned, and the 


investment account includes $517,362 rep- 
resenting the cost of construction of the 
line between Commerce and Greenville, 


and the long-term debt open accounts | yece, and the consideration to be paid- 


include advances of $500,000 made by the 

Green Estate in respect of such 
struction. 

Proposes t#@ Make Purchase. 

The Southern Pacific proposes to ac- 


; quire control of the Texas Midland by | 
purchase of the stock, bonds and open- | 
account indebtedness, in the aggregate | 


par and face amount of $3,112,000, for 
the sum of $2,250,000 cash, under the 
terms of an agreement entered into with 
the Green Estate on December 8, 1927. 

With this purchase the Southern Pa- 
cific will acquire all unpaid coupons or 
interest warrants appertaining to the 
bonds and all accrued and unpaid in- 
terest on the open-account indebtedness. 
The agreement will become effective on 
the last day of the month next suc- 
ceeding the effective date of our order 
herein. 


Our final valuation of the Texas Mid- } 


land, as of June 30, 1914, is $3,080,000, 


since which date a line of railroad has | 
been constructed by that carrier between } 


Commerce and Greenville at a cost of 
' $517,362, and it has expended $207,930 
for additions and betterments. 


Account of Texas Midland. 
land for the years 1922 to 1926, in- 


elusive, and for the 10 months ended 
October 31, 1927, as shown in the fol- 


— lowing table: 
INCOME ACCOUNT OF TEXAS MIDLAND 


Yell. 1925. 
S$944,645 
G50,077 
*131,165 


#426,764 


S948,S18 


ended 
October 31 
1927 


*140,029 


{ account will be assumed by the lessee, 
and expenditures properly chargeable to 


| any investment account will be assumed | 


' by the lessor. 
The lessee agrees to pay to the lessor 
annually a rental sufficient to provide for 


(a) payment of interest on outstanding 
funded debt, and, at the rate of 4 per 


cent per annum on an indebtedness of | 


| $1,000,000 evidenced by notes or other- 
| wise of the lessor to the 
Pacific; (b) payment of all income taxes 
payable on outstanding tax-exempt 
bonds of the lessor; (c) the 
chargeable to unextinguished discount on 
bonds of the lessor; (d) payment of all 
| sinking fund contributions or payments, 
if any; and (e) payment of all corporate 
| expenses required to maintain the cor- 
; porate organization of the lessor. 
The agreement will continue in effect 
for one year from its date and there- 


j; after until terminated by 30 days’ notice | 


in writing served by either party upon 
the other. 
Verified Operation Will Result. 

In support of their contention that 
the acquisition of control as sought 
herein would be in the public interest, 
the applicants state that such control 
will result in unifield operation of the 
properties of the Texas Midland with 
| those of the Texas & New Orleans, with 
atiendant savings in overhead and op- 
erating expenses; will result in the sub- 
| stitution of one-line hauls for two-line 
hauls in connection with traffic moving 
between points on the Southern Pacific 
; system and points on the Texas Midland, 
with increased efficiency and economy 
of operation; will result in the estab- 
lishment of one-line rates instead of the 
; present two-line rates on such traffic, 
and provide to points on the Texas Mid- 


$7,000,000 


Sharon Steel 


Hoop Company 


First Mortgage 8155, Sinking Fund Gold Bends, Series "A" 
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‘Te Mature Febreary 1, 1948 
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ORGANIZATION 


unadjusted | : : . : 
| transportation requirements of the terri- 
| tory which it serves. 


Pe stock $112,000; long-term debt | 
| 


con- | 


The income account of the Texas Mid- | 


Southern | 


amount | 


Rediscounts 


| 


land the advantages of direct transpor- 


incident to transfer at 
and will afford 


inconvenience | 
Kaufman and Ennis, 


| tation of freight without the delay and , 


the agricultural interests in the terri- | 


tory served by that carrier a wider range 
of markets, reached by more 


now exists. 

It is further alleged that the Texas 
Midland will benetit through the avail- 
ability of the resources of the applicants 
with respect to furnishing motive power, 
cars, materials and supplies, and that the 
control sought will result in strengthen- 
ing financially the Texas Midland and 
thereby better enable it to meet the 


While the appli- 
cants concede that the earnings of the 


expedi- | 
tious and better coordinated service than 


"CYFEARLY 
INDEX 


Loans 


Federal Reserve Report Shows Decreases 


In Loans and Discounts and in Investments 


Increases Listed in Net Demand Deposits and Borrowings 


From Member Banks. 


The Federal Reserve Board’s condition 
statement of 649, reporting member 
banks in leading cities as of February 
15, made public February 20, shows de- 
creases for the week of $33,000,000 in 
loans and discounts, of $6,000,000 in in- 
vestments, and of $6,000,000 in time de- 
posits, and increases of $42,000,000 in net 


| demand deposits and of $21,000,000 in 


Texas Midland have not been entirely | 


satisfactory in recent years, they believe 


that under the proposed control and the | 


savings resulting therefrom, the earn- 
ings will be sufficient to justify the pur- 
chase price. 
Application is Allowed. 
Upon the facts presented we find (1) 
that the acquisition by the Southern Pa- 


| cific of control of the Texas Midland by 
open decounts represent advances made, | 


by the Green Estate, Incorporated. The | 


purchase of capital stock, bonds and 
other indebtedness wili be in the public 
interest, and that the terms under which 


| the Southern Pacific proposes to acquire 


such stock, bonds and other indebted- 
therefor, are just and reasonable, and 
(2) that the acquisition by the 
Texas & New Orleans of control of 
the Texas Midland by lease of its rail- 
road will be in the public interest, and 
that the terms and consolidations for 
said lease are just and reasonable. 

An =ppropriate order will be entered. 

Eastman, Commissioner, dissents. 


| Hungarian State Bank 


borrowings from the Federal Reserv« 


banks. | 
Loans on stock and bonds, including 
U. S. Government obligations, were $64,- 


| 000,000 below the February 8 total at ! 


all reporting banks, the principal changes 
by districts being declines of $36,000,000 | 
in the New York district, $15,000,000 in | 
the Boston district, $12,000,000 in the 
Chicago district, and $10,000,000 in the 
Philadelphia district, and an increase of 
$6,000,000 in the San Francisco district. 
“All other” loans and discounts increased ' 
$16,000,000 and $10,000,000, respectively, | 
in the New York and Chicago dis- } 
tricts and $31,000,000 at all report- 
ing banks, and declined $6,000,000 in 
the St. Louis district. 
Holdings of United 


States Govern- 


| ment obligations were $12,000,000 be- 


Has 14. Per Cent Profit | 


Profits of the Hungarian National Bank | 


for 1297 amounted to 12,600,000 pengoes. 
Under the statutes this would -permit 
paying a 14 per ceni dividend, reports 
Commercial Attache at Vienna, K. Law- 
rence Groves, the Department of Com- 
merce announced February 20. 

The statement follows in full text: 

It is reported desired. however. to fol- 
low a more conservative dividend polic 
the reserve fund to 20 rer cent of the 
eanitel stock, as required by the statutes. 
the Minister of Finance 
bill to Parliament enthorizine the in- 
crease of the reserve fund to 20 ver cent 
of the capital stock from the profits of 
last year. 

11 Per Cent Dividend to Be Paid. 


Of the remainder, 1.500,000 pengoes 


} would be used for decreasing the indebt- 


edness of the Treasuxy to the bank, and 
the rest divided according to the statutes. 
In this manner an 11 per cent divi- 


has vresented a | 


| on 


dend will be paid by the bank for 1927. | 


The share of the Government in the 
profits of the bank, together with the 


low and of other bonds, stocks and se- 
curities $6,000,600 above the amounts |! 
reported a week ago, the principal 
changes in United States Government 


New York-St. Louis Road 
Asks Right to Issue Stock 

The New York, Chicago & St. Louis j 

Railroad, in an application to the Inter- 

state Commerce Commission made public 

February 20, asks authority for an 


| issue of 33,785 shares of its 6 per cent 


cumulative preferred stock, to be sold at | 
not less than 106, to holders of outstand- | 
ing common stock in the ratio of one ; 
share for each nine shares held, the 
proceeds to be used to reimburse its 


ee »; treasury for capital expenditures. Ap- | 
and because it is now nossible to increase | 


plication also is made for authority to 
sell 35,785 shares of common stock to 
the holders of outstanding common stock 
in the ratio of one to nine, at par. 


Schedule to Increase Rates 
On Master Plates Suspended | 


| cipal 
| equipment-trust certificates, series BB, 


By an order entered February 18 in 
Investigation and Suspension Docket No. 
3065, the Interstate Commerce Com 
mission suspended from March 1, 1928. 
until October 1, 1928, the operation of 
certain schedules as published in Supple- 


' ment No. 17 to the Cleveland, Cincin- 


above extraordinary payment of 1,500,- | 


000 pengoes, will permit a considerable 
reduction of State indebtedness to the 
bank, which now abounts to 114,720,000 
pengoes. (Pengo about 171% cents). 


‘One state after another is making public utility bonds 


Tt 
STRENGTH OF THE 
UTILITIES 


INVESTORS «who desire 
mare specific information 
about the investment 
merits of Public Utility 
Bonds, will find it in this 
booklet. It is an guthori- 
tative treatment of the 


nati, Chicago and St. Louis Ry. Co.'s 
tariff I. C. C. No. 8357. ! 

The suspended schedules propose to 
increase the rates on waster plates or 
sheets, in carloads, between points in } 
Central Freight Association territory. 


} Division 4 


dends 


-— 


security holdings being a decline of 
$10,000,000 in the New York district 
and an increase of $6,000,000 in the 
San Francisco district. 
Net demand deposits, 


which were 


$42,000,000 above the preceding week's | 


total, increased $28,000,000 in the San 
Francisco district, $20,000,000 in the 
Chicago district, and $7,000,000 in the 
Atlanta district, and declined $16,000,- 
000 in the Philadelphia district. A re- 
duction of $17,000,000 in time deposits 
reported by member banks in the New 
York district and smaller declines in 
other districts were largely offset by in- 
creases of $9,000,000 in the San Fran- 
cisco district and of $6,000,000 in the 
Cleveland district. 

Borrowings from the Federal reserve 
banks were $21,000,000 higher than on 
February 8, the principal increases being 
$27,000,000 and $13,000,000, 
tively, in the New York and Philadel- 
phia_ districts, and the principal de- 
cline—$14,000,000 in the Boston dis- 
trict. : 

The Board's compilation of the 
principal resourees and liabilities of 
all reporting meniber banks in each 
Federal Reserve District us of the 
close of business, February 8, will 
be found in tabuluted fori at the 
Hottom of Page &. : 


Two Railroads Authorized 
To Assume Liabilities 


The Interstate Commerce Commission 
February 20, announced the action of its 
in uncontested on 
Finance Docket as follows: 

“Report and order in Finance Docket 
No. 6700, authorizing the Mobile & Ohio 
Railroad Company to assume obligation 
and liability in respect of $1,620,000 of 
Mobile & Ohio Railroad equipment-trust 
certificates, series Q, to be issued by the 
First National Bank of the City of New 
York, under a proposed agreement to be 
dated March 1, 1928, and to be sold at 
98.43 per cent of par and accrued divi- 
in connection with the procure- 
ment of certain equipment, approved. 

“Report and order in Finance Docket 


cases 


No. 6701, authorizing the Southern Rail- | 


way Company to assume obligation and 
liability in respect of $9,840,000, prin- 
amount, of Southern Railway 


to be issued by the First National Bank 
of the City of New York, under an agree- 
ment to be dated March 1, 1928, and to 
be sold at not les sthan 98.522 per cent 
of par and accrued dividends in connec- 
tion with the procurement of certain 
equipment, approved.” 


The following is illustrative: Rates in 
cents per ton 2 
Middletown, Ohio, to Detroit, 
present, 365; proposed, 5.94. 


legal for Savings Bank 


and Insurance Company investment 


/ MORE striking tribute could hardly 
4 be paid to the basic soundness of the 
utilities than that implied inthe laws making 
Public Utility Bonds legal for the invest- 
ment of Savings Bank and Insurance Com- 
pany funds, thus classing them with the 
older and longer established types of securi- 
ties, such as Municipal, Government and 
Railroad Bonds. In conservative New Eng- 


land, where regulations concerning 


investment are considered models, every 
state has given legislative recognition to the 
safety and stability of Utility Bonds of one 


type or another. 


‘Thus a mighty army of depositors and 


policy-holders is being added to the 


numbers of people who are interested, di- 
rectly or indirectly, in the prosperity of the 
utilities. Those who have invested directly in 
stocks alone number about five million. It 
virtually places the ownership of the utilitics 
in the hands of the people, while leaving 
management to those best able to operate 


them economically and profitably. 


subject, based on knowl- 


edgegained through years 
of wide activity in financ- 
ing important companies 
in various branches of 


the utility industry. 


Request booklet up- 
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year sces new conquests over 


such 


years ago. 


respec- | 


its 


of 2,240 pounds, from ; 
Mich., | 


Vhis legislative endorsement of the utili- 
tics 1s the culmination of a period of remark- 


able growth and earning power. Electricity, 
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Finance 


U. S. Treasury 
Statement 


February 17. 
| Made Public February 20, 1928, 


——. a 


Receipts. 
Customs receipts....... 
Internal-revenue receipts: 
Income tax... 
Miscellaneou 
VEVENUC we sce cees. 
Miscellaneous receipts 


$2,042,435.00 


2,018,683.66 


internal 


Total ordinary receipts 
Public debt receipts .. 


| Balance previous day... 


TOtRs: o's.: Teer 
Expenditures, 
General expenditures... 
Interest on public debt 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
ficate fund 
Civil service retirement 
fund pon 26,265.82 
Investment of trust funds 330,920.96 


$5,465,194.10 
152,474.06 
861,532.31 
13,137.53 


5,052.34 
eerti- 
85,526.47 


Total ordinary ex- 
penditures eoees 
Public debt expenditures 
chargeable agai 
ainary receipts *e 
Other public debt 
penditures . 
Balance today..... 


6,945,103.59 


132,000.00 


640,644.00 
69,241,923.05 
76,959,676.64 


Total . 


Minutes away from the 
markets of the world 


very minute during banking 
hours, The Equitable sends or 
receives a cable to transfer 
money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar 
ters of the globe. 
Through its special cable service, 
The Equitable enables you to be 
but minutes away from the mar- 
kets of the world. 


Wrile to our foreign depariment 
for particulars 


TH? EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 


Philadelphia Baltimore 
Atlanta Chicago San Francisce 


LONDON PARIS MENICO CITY 





tor instance, has more than doubled its out- 
put in the past ten years, It bids fair to sur- 


pass that record in the next decade. Each 


production 


and distribution problems. Voltages now 
transmitted run well into six figures. Kilo- 
watts generated by individual plants are 
many times that thought possible a few 


Interconnected systems are adding Jength 


and breadth to the service of the electric in- 


great 


and earning power. 


NEW YORK 14 Wall Sireet 


t MINNEAPOLIS 608 Second Avenue, 


South 


dustry. Interconnected plants—able to 
handle larger loads, day or night—are 
reaching out to smaller towns and isolated 
farms, with an abundance of cheap power. 
It is to individual initiative that the country 
owes this progress. To this same initi- 
ative, encouraged by local-state regula- 
tion, customers and investors look for 
continued increase in serving capacity 


HALSEY, STUART & CO. 


INCORPORATED 


CLEVELAND 925 Euclid Avenue 
PLTTSBURGH 307 Fifth dwenue 
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Cooperative Marketing 
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Tobacco 


Law Authorizing Cooperative Marketing 
Of Agricultural Products Held to Be Valid 


Kentucky Act Protects | 
Trade of Associations 


Permits Incorporation of Non- 
Profit Organizations of 
Producers Only. 


Tue Liperty WAREHOUSE CompPaAny, 
“PLAINTIFF IN Error, V- Burtey To- 
pAccO GROWERS’ COOPERATIVE MARKET- 
ING ASSOCIATION. No. 18. SUPREME 

CouRT OF THE UNITED STATES. 

The Supreme Court in this case sus- 
tained the constitutionality of the Ken- 
tucky statute authorizing amd _protect- 
ing the cooperative marketing of agri- 
cultural products. 

In error to the 
Kentucky. 

Mr. Justice McReynolds 
bpinion of the Court. 

The full text follows: 
The Liberty Warehouse Company, 4 
Kentucky corporation, operates a ware- 
house at Maysville in that State and 
there receives and sells loose-leaf to- 
bacco for the accounts of growers. The | 
Burley Tobacco Growers’ Cooperative 
Marketing Assoctation incorporated un- 
der The Bingham Cooperative Market- 
ing Act (Ch. 1, Acts of Kentucky, 1922 
commenced this proceeding against the 
Warehouse Company in. the Mason | 
County Circuit Comt. It charged the 
Warehouse Company with willful viola- 
ticn of the Act by selling pledged to- 
bacco, and asked judgment for the pre- 
scribed penalty ($500) and attorney’s | 
fees. 


Bingham Act Authorizes 
Incorporation of Associations | 


The Bingham Act (32 sections) au- 
thorizes the incorporation of non-profit, | 
cooperative associations for the orderly | 
marketing of agricultural products; pro- 
vides only producers may become mem- 
bers and that the corporation may con- ! 
tract only with them for marketing such 
products. It declares that these con- 
tracts shall not be illegal; prescribes 
penalties for interfering therewith, and | 
further provides that the association 
shall not be deemed a conspiracy, illegal 
combination or monopoly. 

Three pertinent sections follow. 

“Sec. 26. Misdemeanor to __ induce 
breach of marketing contract of coop- 
erative assoctation—spreading false re- | 
ports about the finances or management 
thereof. 

“Any person or persons or any cor- 
poration whose officers or employees 
knowingly induce or attempt to induce 
any member or stockholder of an asso- 
ciation organized hereunder to breach 


Court of Appeals of 


delivered the 





his marketing contract with the asso- | 


ciation, or who maliciously and know- 
ingly spreads false reports about the 
finances or management thereof, shall 
be guilty of a misdemeanor and be sub- 
ject to a fine of not less than one hun- 
dred ($100.00) dollars and not more than 
one thousand ($1,000) dollars for each 


such offense and shall be liable to the | 


association aggrieved in a civil suit in 
the penal sum of five hundred ($500) 
dollars for each such offense.” 

“Sec. 27. Warehousemen liable for 
damage for encouraging or permitting 
delivery of products in violation of mar- 
keting agreements. 

“Any person, firm or corporation con- 


ducting a warehouse within the State of | 


Kentucky who solicits or persuades or 
permits any member of amy assocition 
organized hereunder to breach his mar- 
keting contract with the association by 
accepting or receiving such member's 


products for sale or for auction or for | 


display for sale, contrary to the terms 
of any marketing agreement of which 
said person or any member of the said 
firm or any active officer or manager of 
the said corporation has Knowledge or 


notice, shall be liable to the association | 


aggrieved in a civil suit in the penal 
sum of five hundred ($500) dollars for 
each such offense; and such association 


shall be entitled to an injunction against j 


such warehouseman to prevent further 
breaches and a multiplicity of actions 
thereon. In addition, said warehouseman 
shall pay to the association a reasonable 
attorney’s fee and all costs involved in 
any such litigation or proceedings at law. 

“This section is enacted in order to 


prevent a recurrence or outbreak of vio- ; 


lence and to give marketing associations 
an adequate remedy in the courts against 


those who encourage violations of coop- | 


erative contracts,” 

“Sec. 28. Associations are not in re- 
straint of trade. 

“Any association organized hereunder 
shall be deemed not to be a conspiracy 


nor a combination in restraint of trade | 


nor an illegal monopoly; nor an attempt 


to lessen competition or to fix prices ar- | 
bitrarily or to create a combination or | 


pool in violation of any law of this State; 
and the marketing contracts and agree- 
ments between the association and its 
members and any agreements authorized 
in this Act shall be considered not to be 
illegal nor in restraint of trade nor con- 
trary to the provisions of any statute 
enacted against pooling or combinations,” 
Association Charges 
Breach of Contract 

The petition (filed Dec. 
leges— 

That the Association was organized to 
provide means for orderly marketing of 
tobacco grown or acquired by members 
and no others. 


14, 1923) al- 


growers obligate them to deliver to it 


all of their tobacco during five years. | 


Tobacco received under these contracts 
is sold to manufacturers and dealers as 
market conditions permit and the pro- 
ceeds less expenses are distributed among 
the members, according to quality and 
quantity of their deliveries. 

That one Mike Kielman joined the As- 
sociation and executed the standard con- 
tract. 
ered two thousand pounds of the 1923 


crop to the Warehouse Company and it | 


sold the same, with full knowledge of the 
circumstances. Before the sale the As- 
sociation motified the Warehouse Com- 

ny of Kielman’s membership and of 


is marketing contract, requested it not ; 


to sell his tobacco and called attention 
to the prescribed penalties. “Plaintiff 


says that after service of said notice | 


and with the full knowledge that said 
tobacco had been sold to this plaintiff, 
the defendant knowingly persuaded and 
ermitted the said Mike Kielman to 


reach his marketing contract with the | 


plaintiff association by accepting and re- 


; surance and interest), 


Identical contracts (the | 
standard form is exhibited) with many | 


Nothwithstanding this he deliv- | 


ceiving the said member’s product for 
sale and for auction and selling same 
contrary to the terms of said marketing 
agreement, contrary tothe provisions of 
Sec. 27 of the Bingham Cooperative Mar- 
keting Act.” 

The standard contract provides— 

‘The Association agrees to buy and 
the grower agrees to sell and deliver. to 
the Asociation all of the tobacco pro- 
duced by him or acquired by him as 
landlord or lessor, during the years 1922, 
1923, 1924, 1925 and 1926.... The As- 
sociation agrees to resell such tobacco, 
together with tobacco of like type, grade 
and quality delivered by other growers 
under similar contracts, at the best 
prices obtainable by it under market con- 
ditions, and to pay over the net amount 
received therefrom (less freight, in- 
as payment in 
full to the grower and growers named 
in contracts similar hereto, according to 
the tobacco delivered by each of them, 
etc. 


Contracts Are De pendent 
On Adherence of Members 


“‘Inmasmuch as the remedy at law 
would be inadequate; and inasmuch as 
it is mow and ever will be impracticable 
and extremely difficult to determine the 
actual damage resulting to the Asso- 
ciation ‘should the grower fail so to sell 


| and deliver ali of his. tobacco the grower 


hereby agrees to pay to the Association 
for all tobacco delivered, consigned or 
marketed or withheld by or for him, 
other than in accordance with the terms 
hereof, the sum of five cents per pound 
as liquidated damages, averaged for all 
types and grades of tobacco, for the 
breach of this contract; all parties agree- 
ing that this contract is one of a series 
dependent for its true value upon the 


| adherence of each and all of the growers 


to each and all of the said contracts. 
“‘The grower agrees that in the event 
of a breach or threatened. breach. by 
him of any provision, regarding delivery 
of tobacco the Association shall be en- 
titled to an injunction to prevent breach 
or further breach thereof and to a de- 
cree for specific performance and sale 
of persona property under special cir- 
cumstances and conditions, and that the 
buyer cannot go to the open markets 
and buy tobacco and replace any which 


| the grower may fail to deliver.” 


The Warehouse Company presented 
am amended answer and counterclaim 
in three sections. 

The first sets up ‘‘in estoppel and in 
bar’’ of the alleged action that the As- 
sociation since January 13, 1922, has 
been a trust or combination of the capi- 
tal, skill and acts of divers persons and 
corporations doing commercial businéss 
in Kentucky and between that State and 
other States and foreign countries ““or- 
ganized and conducted for the express 
purpose of unlawfully and contrary to 
the common law, creating and carrying 
out restrictions in trade”’ under the guise 
of stabilizing prices. 

The second asserts that Sections 26 
and 27, Bingham Act, conflict with the 
Fourteenth Amendment, abridge defemd— 
ant’s privileges and immunities as a citi- 
zen of the United States, deprive it of 
corporate life, liberty and property with- 
out due process of law and deny it equal 
protection of the laws. 


Declaration of Rights 


| And Duties Sought 


The third seems to be based upon the 
| Kentucky Declaratory Judgment Law. 
It advances a counterclaim; also asks 
the court to determine whether the Bing- 


| ham Act is valid and for a declaration. 


| of wights and duties. 

The trial court struck section three 
“from the records” and sustained demur- 
| rers to section one andtwo, The Ware- 
' house Company elected to plead no fur- 
| ther. Trial by jury was waived “the peti- 

tion beingsubmitted to the court on the 
| law and facts.” Judgment for $500—the 

prescribed penalty—and $100 attorney’s 

fees went for the Association, and was 
| affirmed by the Court of Appeals, 

In order to prevail here the Ware- 
house Company must show that enforce- 
j ment of the challenged judgment would 

deprive it—not another—of some right 
| arising under the Constitution or laws 
! of the United States properly asserted 

below. Southern Railway Co. vy, King, 
| 217 U.S. 624; Standard Stock Food Co. 
v- Wright, 225 U. S. 540; Hendrick vw. 
Maryland, 285 U. S. 610, 621; Jeffrew 
Mfg. Co. v. Blagg, 235 U. S. 571, 576; 
| Dahnke-Walker Co. v. Bondurant, 257 

U.S. 282, 289. 

No Federal right was impaired by 
striking section three from the amended 
; answer and counterclaim. Proceedings 

in State courts must conform to the 
reasonable requirements of local law. 
Whether they do is primarily for those 
courts to determine. Here we find no 
abuse of that power. 


makes its application to this court, upon 


| its counterclaim, in accordance with the | 
; provisions of chapter 83 of the acts of | 


1922 of the General Assembly of Ken- 


| 
| 
| 
| 
| 
| 
: 
| 
| 


‘Penalties Prescribed 


For Any Interference 


Act Provides Associations Are | 


Not to Be Deemed Illegal | 
Combinations. 


statute authorizes plaintiffs only to ask | 
for judgments. It also provides: 

“That court may refuse to exercise 
the power to declare rights, duties = 
other legal relations in any case where 
a decision under it would not terminate 
the uncertainty or controversy which 
gave rise to the action, or in any case 
where the declaration or counterclaim is | 
not necessary Or proper at the time un- 
der all the circumstances.” 


Cannot Review Mere 


1 
Declaratory Judgment | 
“This Court has no jurisdiction to re- | 
view a mere declaratory judgment. | 
Liberty Warehouse Company v. Grannis, 
273 U. S. 70. | 

Section one presents no Federal ques- | 
tion. It does mot mention the Constitu- 
tion or any statute of the United States, 
but claims that the Association is an un- 
lawful trust ox combination under com- | 
mon law rules. But the present con- | 
troversy concerns a statute and a State 
may freely alter, amend or abolish the | 
common law within its jurisdiction. Bal- | 
timore & Ohio R. R. v. Baugh, 149 U.S. 
368, 378. 

Section two challenges sections 26 and 
27 of the Bingham Act because they of- 
fend the Fourteenth Amendment “‘in that 
said sections and each of them abridges 
defendant’s privileges and immunities as | 
a citizen of the United States and de- | 
prives defendant of its corporate life, 
liberty and property without due process 
of law and denies to it the equal pro- 
tection of the laws.” This suggests the 
only Federal questions open for our con- | 
sideration. The pleadings allege no| 
burden upon interstate commerce 
amounting to regulation, nor do they | 
properly and definitely advance any | 
claim under a Federal statute. | 

A corporation does not possess the 
privileges and immunities of a citizen | 
of the United States within the meaning | 
of the Constitution. Western Turf Assn. | 
v. Greenberg, 204 U. S. 359, 363; Selover 
v. Walsh, 226 U. S. 112. The allegation | 
concerning deprivation of corporate life | 
is unimportant. | 

Certainly the statute impaired no right | 
of the Warehouse Company guaranteed 
by the Fourteenth Amendment by merely 
authorizing corporations with member- 
ship limited to agriculturalists and per- 
mitting contracts for purchase and resale 
of farm products. This also is true of 
the declaration that such associations | 
shall not be deemed monopolies, com- 
binations or Conspiracies in restraint of 
trade, and that contracts with members 
shall not be illegal. The State may de- | 
clare its own policy as to such matters. | 

Section 26 and 27 prohibit interference 
with contracts permitted by local law and 
not alleged to conflict with Federal law. 
Twenty-six declares any person or cor- | 





| poration who knowingly induces a mem- | 


| ber to break his marketing 


| him to a fine; also to suit for the penal 


| 


' the 
| without 
ase | arbitrary? 
Section three asserts—“Defendant now | 


| 


| 


tucky known as the Declaratory Judg- | 


ment Law for the purpose of securing a 
declaration of its rights and duties under 
said Bingham Cooperative Marketing 
| Act, in relation to the common law and 
the State and Federal Constitutions, as 
well as the Sherman Anti-Trust Law, 
and for the purpose of having this court 
determine whether in the conduct of its 
business it will be necessary for it to 
| comply with the provisions of said Bing- 
| ham Cooperative Marketing Act, or 
whether it is invalid in whole or part 
and if so, in what part.” 
Apparently the Declaratory Judgment 
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contract | 
guilty of a misdemeanor and _ subjects 


sum of $500. Twenty-seven hits ware- | 
housemen who solicit, persuade or per- ; 
mit a member to break his marketing 
contract by accepting or receiving 
pledged products for sale and _ subjects 
them to penalties. It was under the lat- 
ter section that judgment went against | 
the Warehouse Company. 

The court below affirmed “there is no 
statute at present in this State, nor was | 
there any when the cause of action | 
herein arose, against pools, trust and | 
monopolies.” Considering this and further | 
declarations im the same opinion, we can 
not say that any common law rule rec- | 
ognized in the State of Kentucky for- 
bade associations or contracts similar 
to those before us when intended to pro- 
mote orderly marketing. Undoubtedly the | 
State had power to authorize formation | 
of corporations by farmers for the pur- | 
pose of dealing in their own products. 
And there is nothing to show that since 
the Bingham Act producers may not 
form voluntary associations and through 
them make and enforce contracts like | 
those expressly authorized. 


Statute Was Intended 


To Protect Certain Rights 

Do the provisions of the Bingham Act 
which afford peculiar protection to mar- 
keting contracts with members of the 
Association deprive the Warehouse Com- | 
pany of equal protection of the laws, or 
conflict with the due process clause of | 





Fourteenth Amendment because | 

reasonable: basis and purely | 
These questions may be 
fairly said to arise upon the present 
rercord. 

The statute penalizes all who wittingly | 
solicit, persuade, or induce an associa- 
tion member to break his marketing con- 
tract. It does not prescribe more rigor- 
for .warehousemen than 
for other offenders. Nobody is permit- 
ted to do what is denied to warehouse- 
men. There is no substantial basis upon 
which to invoke the equal protection 
clause. 

Connolly v. Union Sewer Pipe Co., 184 | 
U. S. 540, is much relied upon. But | 
there the circumstances differed radically | 
from those here presented; and always 
to determine whether equal protection is 
denied there must be consideration of the 
peculiar facts. Connolly resisted judg- | 
ment for the purenase price of pipe upon | 
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| tofore so restricted and to that extent 


| enacted 


| Supreme Court of Minnesota in the cited | bers against oppression, of avoiding the 


| adequate price for his 


| Teau Cotton Association (1925) 2138 Ala. 


| lative of public policy. 


| to the public interest.” 


Cleve. 


1,424,631 


—— 


644,191 
763,385 
716,660 


320,845 
395,815 
125,433 


102,866 
973,025 


the ground that the United Company, the 
vendor, belonged to a combination or 
trust forbidden by an Illinois statute. 
The statute defined a trust, made par- 
ticipation therein criminal,. and directed 
that those who purchased articles from 
an offending member should not be held 
liable for the price. Section 9 declared 
—“The provisions of this act shall not 
apply to agricultural products or live 
stock while in the hand:: of the producer 
or raiser.” This court held that because 
ofthe exemption the Union Company 
was denied the equal protection of the 
law. It was forbidden to do what others 
could do with impunity. Here the sit- 
uation is very different. The questioned 
statute undertakes to protect sanc- 
tioned contracts against any _ interfer- 


ence—no one could lawfully do what the | 


Warehouse Company did. 

Counsel maintain that the Bingham 
Act takes from the Warehouse Company 
the right to carry on business in the 
usual way by accepting and selling the 


AUTHORIZED STATEMENTS 


Petroleum 


Index and Digest 
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ADMIRALTY: Jurisdiction: Exclusive Jurisdiction: State Compensation 
= Laws.—Plaintiff in error, a stevedoring corporation, was unloading a ves- 
sel lying in Mississippi River. Deceased was in its employ as a longshore- 
man‘and came to his death while engaged in that work. Defendant in error 
brought suit under State workmen’s compensation act. Deceased was struck 
while standing on a stage which rested solely upon the wharf and projected to 
or near the side of the vessel, He was knocked into the water, where he was 
later found dead. Held: The blow was sole, immediate and_ proximate cause 
of death and took place on land and the State law applied.—Smith and Sons v. 
Taylor. (Supreme Court of the United States)—Yearly Index Page— 
Taylor. (Supreme Court of the United States)—Yearly Index Page 3589, 
Col. 4 (Volume II). 


XONSTITUTIONAL LAW: Cooperative Marketing Contracts: Bingham Acts 
A of Kentucky: Validity—The Bingham Act of Kentucky which authorizes 





tobacco of those who voluntarily seek its 
services and thus unduly abridges its 
liberty. Undoubtedly the statute does 
prohibit and penalize action not there- 


interferes with freedom. But this is 
done to protect certain contracts which 
the legislature deemed of great impor- 
tance to the public and peculiarly subject 
to invasion. We need not determine 
whether the liberty protected by the 
Constitution includes the right to induce 
a breach of contract between others for | 
the aggrandizement of the intermeddler 
—to violate the nice sense of right which 
honorable traders ought to observe. 


Statutes Enacted 
By Forty-two States 


In Minnesota, etc., Marketing Associa- | 
tion v. Radke (1925) 163 Minn. 403, pro- 


| visions of the cooperative marekting act | 


of Minnesota substantially like Section | 
27 were declared invalid. The Supreme | 
Court said: “It seems clear to us that | 
it is beyond the power of the Legislature 


to make it a tort to purchase, in the ordi- | 


|nary course of a legitimate business, | 


from the true owner a wholesome staple | 
commodity upon which there is no lien 


| and which is not under any ban or regula- 


tion because of inherent qualities or use. 
Liberty of contract is assured by both | 
State and Federal Constitutions.” 

On the other hand, in Commonwealth 
vy. Hodges (1910) 137 Ky. 233, the Ken- | 
tucky Court of Appeals sustained a 
statute which made it a criminal offense 
knowingly to purchase a crop pledged to 
to an unincorporated marketing associa- 
tion. The same doctrine is accepted by 
the opinion below. 

It is stated without contradiction that 
coperative marketing statutes usbstan- 
tially like the one under review have been 
by 42 States. Congress has 
recognized the utility of cooperative as- 
sociation among farmers in the Clayton 
Act, 38 Stat. 731; the Capper-Volstead | 
Act, 42 Stat. 388; and the Cooperative 
Marketing Actof 1926, 44 Stat. 802. These 
statutes reveal widespread legislative ap- , 
proval of the plan for protecting scat- 
tered producers and advancing the pub- | 
lic interest. Although frequently chal- 
lenged, we do not find that any court | 
has condemned an essential feature of 
the plan with the single exception of the | 


case. : : 
In the court below it was said— 


Court Cites 
Decisions on Contracts 


“We take judicial knowledge of the 
history of the country and of current 
events and from that source we know 
that conditions at the time of the enact- | 
ment of the Bingham Act were such that | 
the agricultural producer was at the 
mercy of speculators and others who | 
fixed the price of the selling producer | 
and the final consumer through combi- | 
nations and other arrangements, whether 
valid or invalid, and that by reason | 
thereof the former obtained 2 grossly in- 
products. So 
much so was that the case that the in- | 
termediate handlers between_ the pro- 
ducer and the final consumer injuriously 
operated upon both classes and fattened | 
and flourished at their expense. It was | 
and is also a well known fact that with- | 
out the agricultural producer society 
could not exist and the _ oppression 
brought about in the manner indicated 
was driving him from his farm thereby 
creating a condition fully justifying an 
exception in his case from any provision | 
of the common law, and likewise justify- 
ing legislative action in the exercise of 
its police power.” 

The Supreme Court of Alabama de- | 
clared in Warren v. Alabama Farm Bu- 


61— 

“So far as we are advised, no Ameri- 
can court has condemned a cooperative 
marketing contract of the character of 
this complaintant asociation as injurious 
to the public interest or in any way vio- 
On the contrary, 
such contracts have been everywhere up- | 
held as valid, if not positively beneficial | 





In Arkansas Cotton Growers Coop- | 
Assn. Brown (1925) 168 Ark. 504, the 
court sustained a Cooperative Marketing | 
Act— 

“The statute seems to be in form which | 
has become standard and has been en- 
acted in many of the States, the enact- 


; ment of such legislation being manifestly 


prompted by the universal urge to pro- 


| mote prosperity in agricultural pursuits. | 


There has been much discussion of the | 
plan in the decisions of the courts of the 
various States where it has been adopted, 
and the general view expressed is that 
the statute should be liberallly construed 
in order to carry out the design in its 
broadest scope.” 

In Manchester Dairy System, Inc. v. 
Hayward (1926), 132 Atl. 12, the Su- 
preme Court of New Hampshire said— 

“Co-operative marketing agreements, 
containing the essential features of the 


contract here considered, have been rec- 
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; duce upon the market with the conse- 
| quent wide fluctuations in prices and of 
| securing to the producer a larger share 


| his products. Associations of the charac- 


| such co-operative organizations is evi- 


| Assn. v. Huggins, 203 N. W. 420, et seq. 


| private gain and can operate only for 


| and results in an unconscionable spread 


| tracts to sell, it must fill its contracts 


St. Louis 
23 


83,7 
50,983 


the incorporation of nonprofit, cooperative associations for the orderly mar- 
keting of agricultural products; provides only producers may become members 
and that the corporation may contract only with them for marketing such 
products; declares that these contracts shall not be illegal; jpxescribes penalties 
for interfering therewith, and further provides that the association shall not 
be deemed a conspiracy, illegal combination or monopoly, held: Constitutional 
and valid—Liberty Warehouse Co. v. Burley Tobacco Growers Cooperative 
Marketing Association. (Supreme Court of the United States).—Yearly In- 
dex Page 3588, Col. 1 (Volume II). 
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accumulated since March 1, 1913, are taxable as “other gains or profits” un- 
der section 201(c) and are not dividends that are exempt under section 201(a), 
it being the intent of Congress to make the later section applicable only to 
going concerns —Hellmich v, Hellman. (Supreme Court of the United States) . 
——Yearly Index Page 3589, Col. 5 (Volume IJ). 


EFUNDS: Interest on Refunds: Sufficiency of Protests: 1921 and 1924 
Acts.—Interest on refunds allowed prior to passage of ‘the Revenue Act 
of 1924 must be computed under the rule operative when allowed, since sec- 
tion 1019 of said act contained no retroactive provisions if payment of the 
taxes, later the subject of a refund, was_ made under a protest that is suffi- 
ciently specific —United States v. Magnolia Petroleum Corporation et al. (Su- 
preme Court of the United States) —Yearly Index Page a , 
preme Court of the United States) Yearly Index Page 3588, Col. 7 (Vol- 
ume II). 


TTPELEGRAPH COMPANIES: Error in Transmission of Telegrams: Lia- 
bility—Where respondent delivered to petitioner a telegraph message 
for transmission from Alabama to Louisiana by which respondent offered to 
sell pecans at 50 cents per pound and in message as transmitted the word 
“Gfteen” was substituted for “fifty,” held: As the messagre was unrepeated 
and as loss resulted from mistake in transmission, the case comes within the 
provision of the tariff and classifications filed with the Interstate Commerce 
Commission under Act of, June 18, 1910, limiting liability to amount received 
fox sending the message.—Western Union Telegraph Co. Vv: Priester).—Su- 
preme Couwt of the United States) —Yearly Index Page 3589, Col. 1 (Vol- 
ume II). 


Taxation 


GS UCCESSION TAX: Statutes of Massachusetts; Reserved Power of Ap- 
pointment—The basis of the tax is the value of the gift at that operative 
moment, and not at a later date; and a power of appointment reserved to the 
donor leaves the transfer, as to him, incomplete, and property affected thereby 
becomes taxable upon the donor’s death.—Eleanor Saltonstall et al. v. Leverett 
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Index Page 3589, Col. 2 (Volume IT). 


erating costs of the association; and 
that increase cannot be estimated in 
terms of money with definite exactness. 
For every defection of one member, 
there is a certain amount of dissatisfac- 
tion engendered among other members; 
indeed, other members are encouraged 
not to deliver their tobacco, and the } 
normal increase of the association’s 
members is prevented. All of these 
things result in damage, but the amount 
of damage cannot possibly be computed.” 

Other pertinent cases are assembled in 
margin. (Owen County Burley Tobacco 
Society v. Brumback, 128 Ky. 187; Bur- 
ley Tobacco Society v. Gillaspy, 51 Ind. 
App. 583; Bullville Milk Producers’ Assn. 
v. Anderson, 178 N. Y. S. 612; Anaheim 
Citrus Fruit Assn. v. Yeoman, 51 Cal. 
App. 759; Washington Cranberry Grow- 
ers’ Assn. v. Moore, 117 Wash. 430; 
Poultry Producers of: Southern California 
v. Barlow, 189 Cal. 278; Kansas Wheat 
Growers’ Assn. vy. Schulte, 113 Kan. 672; 
Brown v. Staple Cotton Coop. Assn., 132 
Miss. 859; Oregon Growers’ Coop. Assn. 
v. Lentz, 107 Ore. 561; Texas Farm Bu- 
reau Cotton Assn. v. Stovall, 113 Texas 
273; Potter v. Dark Tobacco Growers’ 
Assn, 201 Ky. 441; Tobacco Growers’ 
Coop. Assn. v. Jones, 185 N.C. 265; Milk 
Producers’ Marketing Co. v. Bell, 234 Ill. 
App. 222; Dark Tobacco Growers’ Coop. 
Assn. v. Mason, 150 Tenn, 228; Rifle Po- 
tato Growers v. Smith, 78 Colo. 171; 
Clear Lake Coop. Live Stock Shippers’ 
Assn. v. Weir, 200 Iowa 1293; Minnesota 
Wheat Growers’ Coop. Assn, v. Huggins, 
162 Minn. 471; Nebraska Wheat Growers, 
Assn. v. Norquest, 113 Nebr. 731; Harrell 
v. Cane Growers’ Coop. Assn., 160 Ga. 
30; California Bean Growers’ Assn. v. 
Rindge Land & Navigation Co., 199 Cal. 
168; Louisiana Farm Bureau Cotton 
Growers’ Coop. Assn. y. Clark, 160 La. 
294; List v. Burley Tobacco Growers’ 
Assn., 114 Ohio 361; South Carolina Cot- 
ton Growers’ Coop. Assn. v. English, 135 
i ; 19; Tobacco Growers’ Coop. Assn. 
v. Danville Warehouse Co., 144 Va. 456.) 


Discrimination Permissible 
To Encourage Agriculture 

The opinion generally accepted—and 
upon reasonable grounds, we think—is 
that the cooperative marketing statutes 
promote the common interest. The pro- 
visions for protecting the fundamental 
contracts against interference by outsid- 
ers are essential to the plan. This Court 
has recognized as permissible some dis- 
crimination intended to encourage agrri- 
culture. American Sugar Refining Co. v. 
Louisiana, 1799 U. S. 89, 95. Cox v. 
Texas, 202 U. S. 446. And in many 
cases it has affirmed the general power 
of the States so to legislate as to meet 
a definitely threatened evil. Interna- 
tional Harvester Co. v. Missouri, 234 U. 
S. 199; Jones v. Union Guano Co., 264 


ognized in many of our states as a le- 
gitimate means of protecting its mem- 


waste incident to the dumping of pro- 


of the price paid by the consumer for 


ter here exist in practically all of our 
States and deal in nearly every form of 
agricultural product. From year to year 
the co-operative idea in marketing has 
been assuming wider scope and greater 
economic importance. Public approval of 


denced by the adoption of enabling leg- 
islation in more than two-thirds of the 
States, including our. own... Such 
legislation has received liberal construc- 
tion by the courts. Minn. Wheat Growers 


. . « No. sufficient ground appears 
from the record for holding that the 
contract here under consideration is con- 
trary to public policy.” 

Tobacco Growers’ Co-op. Assn. v. Jones, 
185 N C. 265— ; . 

“In view of the necessity of protecting 
those engaged in raising tobacco against 
the combination of those who buy the 
raw product at their own figures and sell 
it to the public at prices also fixed by 
themselves, this movement has been or- 
ganized. By a careful examination of 
all the provisions of the act under which 
the association is acting, it will be seen 
that every precaution has been taken 
to insure that it will mot be used for 


the protection of the producers.” 
Northern Wisconsin Co-operative To- 
bacco Pool v. Bekkedal, 182 Wis. 571— 
“The reasons for promoting such leg- 
islation are generally understood. _ it 
sprang from a general, if not well-nigh 
universal, belief that the present system 
of marketing is expensive and wasteful, 


between what is paid the producer and 
that charged the consumer. It was for 
the purpose of encouraging efforts to 
bring about more direct marketing 
methods, thus benefiting both producer 
and consumer, and thereby promoting | 
the general interest and the public wel- 
fare, that the legislation was enacted.” 

The purpose of the penalty clause | 
(Section 27) was pointed out by the Su- 
preme Court of Tennessee. Dark To- 
bacco Growers’ Co-op. Assn. v. Dunn 
(1924), 150 Tenn. 612— 

“The complainant could not do, busi- 
ness’ without tobacco. When it con- 


with tobacco delivered by its members. 
It cannot replace defendant's tobacco by 
purchasing upon the open market. Its 
charter prohibits it from so doing. For 
each pound of tobacco which is not de- 
livered to the association by a member, 
there is a pro rata increase in the op- 


Pusnistep Wirn0vt Com™MeENT BY THE UNITED 


Warehousing 


; of the allowance of the refund... .. 


| this suit. 





Uz. 8. 171. Viewing all the circumstances, 
it is impossible for us to say that the 
legislature of Kentucky could not treat 
marketing contracts between the Asso- 
ciation and its members as of a separate 
class, provide against probable interfer- 
ence therewith, and to that extent limit 
‘the sometime action of warehousemen. 

The liberty of contract guaranteed by 
the Constitution is freedom from ar- 
bitrary restraint—not immunity from 
reasonable regulation to safeguard the 
public interest. ‘The question is whether 
the restrictions of the statute have rea- 
sonable relation to a proper purpose. 
Miller v. Wilson, 236 U. §.. 373. 380: 
Lindsley vy. Natural Carbonic Gas Co., 
220 U.S. 61, 78. A provision for a pen- 
alty to be received by the aggrieved 
party as punishment for the violation of | 
a statute does mot invalidate it. St. | 
Louis, Iron Mountain & Southern Rv. Co. 
v. Dicksey Williams, 251 U, S, 63, 66. 

Affirmed, 

February 20, 1928, 
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Interest on Refund 
Of Taxes Is Based 
On Allowance Date 


Supreme Court Reverses 
Opinion by Court of Claims 
In Case of Magnolia Pe- 
troleum Company. 


Unitep STATES, PETITIONER, Vv. MAG. 
NOLIA PETROLEUM COMPANY, ET Al. 
No. 283. Ture SupreEME COURT OF THE 
UNITED STATES. 

The question in this proceeding was 
whether the Revenue Act of 1921 or 1924 
applied in the calculation of interest on 
certain illegally collected taxes. The 
Supreme Court of the United States 
ruled, February 20, that the Act of 1921 
should be fe'lowed, thereby reversing the 
findings of Court of Claims, to which 
the case was returned with instructions 
for further proceedings. 

On writ of error to the Court of Claims 
of the United States. 

Following is the full text of the opin- 
ion which was delivered by M2. Justice 
Butler: 

Respodent was assessed and paid for 
1916 an income tax of $105,571.95 and 
for 1917, income and excess profits taxes 
of $1,131,075.86 in excess of the amounts 
for which it was liable. October 11, 
1923, the Commnissioner of Internal Rev- 
enue so determined and, November 22, 
1923, the respondent received certificates 
showing such _ overassessments and 
Treasury warrants for the return of 
these amounts. Each certificate included 
a statement that “interest status will be 
determined as soon as necessary data 
can be assembled.” 

Section 1324 (a) of the Revenue Act of 
1921, which was then in force, authorized 
interest from the date of the payment of 
the taxes if paid under protest; but, if 
not paid under protest or pursuant to an 
additional assessment, it allowed interest 
to commence six months after the filing 
of claim for refund. Section 1019 of the 
Revenue Act of 1924, provided that inter- 
est on refunds should be computed from 
the date the taxes were paid. 

Section 1324 (a) of the Revenue Act of 
1921, c. 136, 42 Stat. 227, 316: “That 
upon the allowance of aclaim for the re- 
fund of....internal revenue taxes paid,. 
interest shall be allowed and Paid upon 
the total amount of such refund... .as 
follows: (1) _if such amount was paid 
under a specific protest setting forth in 
detail the basis of and reason for such 
protest, from the time when such tax 
was paid, or (2) if such amount was not 
paid under protest but pursuant to ar 
additional | assessment, from the time 
such additional pursuant to an additional 
assessment, from dix months after the 
date of filing of such claim for refund 
or credit... .7? Section 1019 of the Reve- 
nue Act of 1924, c. 234, Stat. 253, 346 
(U. S. C. Tit. 26, Section 153): “Upon 
the allowance of a credit or refund of 
internal-revenue tax erroneously or jj- 
legally assessed or collected,. . . . interest 
shall be allowed and paid on the amount 
of such credit or refund... .from the 
date such tax. ...was paid to the date 


January 18, 1924, the Commissioner 
notified respondent that the interest pay- 
able on the refunds had been determined. 
July 2, 1924, after the passage of the 
Revenue Act of that year, the Commis- 
sioner wrote respondent that the amounts 
stated in his letter of January 18, 1924-— 
corrected by reason of an error as to the 


| date of filing the claim for refund of 


1917 taxes— would be paid, and on July 
18, 1924, issued a Treasury warrant tu 
respondent for $35,369.05, being $19,- 


| 171.21 on the refund of 1916 taxes and 


$16,197.84 on the refund of 


1 
Respondent, 917 taxes. 


Saving its right to sue for 


| additional interest, accepted payment of 


the amount -specified, and later brou ht 
The Court of Claims held that 
the Act of 1924 applied, calculated jn- 
— — dates of payment of the 
axes, and gave judgment for $3 5 
799.42, This Court granted a on of 
ae, 275 U.S 
@ petitioner maintains that in- 
terest should be computed slain te 
section 1324¢(a) of the Act of 1921. Re- 
spondent contends that by section 1019 
of the Act of 1924 and contem Poraneous 
repeal of section 1524(a), the basis of 
interest allowances was changed and 
that, as the interest had not yet been 
paid, respondent became entitled to an 
amount caluculated according to the later 
enactment. Undoubtedly it was within 
the power of Congress to apply that 
basis to claims like those of respondent 
But the question is whether the statute 
should be so construed. The date of “al- 
lowance” was October 11, 1923, when the 
Commissioner approved the refunds. 
Girard Trust Co. y. United States, 270 
U, C. 163, 169. Under section 1324 (a), 
upon the allowance” of the refunds, re- 
spondent became entitled to interest ac- 
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Inheritances 


Liability Is Limited 
To Cost of Telegram 
For Error in Sending 


Supreme Court Reverses 
Alabama Appellate Tri- 
bunal in Upholding 
I. C. C. Regulation. 


‘WESTERN UNION TELEGRAPH COMPANY, 
PETITIONER, V. C. H. PRIESTER. Nos. 
183 AND 189. SUPREME COURT OF THE 
UNITED STATES. 


The respondent herein delivered to the 
telegraph company a message for trans- 
mission in interstate commerce, by which 
he offered to sell pecans at 50 cents per 
pound. In the message as transmitted 
the word “fifteen” was substituted for 
“fifty.” The message was unrepeated 
and loss resulted from the mistake in 
transmission, 

The Court held that the case came 
‘within the provision of the tariff and 
classifications filed with the Interstate 
Commerce Commission, under the Act 
of June 18, 1910, limiting liability to the 
amount received for sending the mess- 
age. 

On writs of certiorari to the Court of 
Appeals of the State of Alabama. 

Full Text Of Decision. 

Mr. Justice Stone delivered the opin- 

fon of the Court. The full text follows: 


Respondent delivered to petitioner a | 


message for transmission over its tele- 
graph lines from a point in Alabama to 
2 point in Louisiana by which respond- 
ent offered to sell to the addressee a 
quantity of pecans at fifty cents per 
pound. In the message as transmitted 
the word “fifteen”? was substituted for 
the word “fifty.’’ Respondent, who in 
consequence of the error suffered dam- 
age in the sum of $352.10, brought suit 
in the Circuit Court of Butler County, 
Alabama, to recover for petitioner’s 
negligence in failing to transmit the 
message as given. 
that (a) as the message was not a re- 
peated message its liability was limited 
to the amount received for sending it, 
by the terms of the tariffs and classifi- 
cations filed with the Interstate Com- 
merce Commission under Act of June 
18, 1910, c. 309, section 1 and (b) as 
the message was not sent as a specially 
valued message the liability of the com- 
pany was limited to $50 by the filed 


tariffs and classifications. Relevant parts | 
of the tariff are printed in the mar- | 


gin. (1) 


(Note No. 1.—‘‘All messages taken by | 


this company are subject to the follow- 
ing terms: 


. i i c 73. } 
To guard against mistakes or delays, | matt, 


the sender of a message should order it 
repeated, that is telegraphed back to the 
originating office for comparison. For 
this one-half the unrepeated message 
rate is charged in addition. Unless other- 
wise indicated on its face, this is an un- 
repeated message and paid for as such, 
in consideration whereof it is agreed be- 
tween the sender of the message and 
the Company as follows: 

“1. The Company shall not be liable 
for mistakes or delays in the transmis- 
sion or delivery, or for nondelivery, of 
an unrepeated. message, beyond the 
amount received for sending the same; 
nor for mistakes or delays in the trans- 
mission or delivery, or for nondelivery, 
of any repeated message beyond fifty 
times the sum received for sending the 
same, unless specially valued; nor in any 
case for delays arising from unavoidable 
interruption in the working of its lines; 
nor for errors in cipher or obscure mes- 
sages. 

“2. In any event the Company shall 
not be liable for damages for any mis- 
takes or delays in the transmission or 
delivery, or for nondelivery of this mes- 
sage, whether caused by the negligence 
of .its servants or otherwise, beyond the 
sum of Fifty Dollars, at which amount 
this message is hereby valued, unless g 
greater value is stated in writing hereon 
at the time the message is offered to 
th Company for transmission, and an 
additional sum paid or agreed to be paid 
based on such value equal to one-tenth 
of one per cent. thereof.’’) 

Demurrers Were Overruled. 

The demurrers to the pleas were over- 
ruled and judgment given for the de- 
fendant, the petitioner here, which was 
reversed by the state Court of Appeals, 
18 Ala. App. 532, on the authority of 
Western Union Telegraph Co. v. Esteve 
Bros. & Co., 256 U. S. 566. Upon an 
amended complaint charging gross neg- 
ligence a trial was had resulting in a 
verdict and judgment for the plaintiff 
for nominal damages, which was af- 
firmed by the Court of Appeals on the 
ground that the evidence did not es- 
tablish gross negligence and that the 
trial court had rightly withdrawn that 
question from the jury. 20 Ala. App. 388. 
The Supreme Court of Alabama re- 
versed the judgment of the Court of 
‘Appeals, ruling that although the filed 
tariff was a bar to the recovery of 
damages resulting from negligence, as 
decided in the Esteve case, it did not 
preclude a recovery for gross neglig- 
ence and that on the evidence the jury 
should have been allowed to say whether 
the negligence of the defendant was 
gross. Ex parte Priester, 212 Ala. 271. 
On a retrial judgment was again given 
for the plaintiff for the full amount 
demanded. This was affirmed by the 
Court of Appeals which, following the 
previouh opinion of the state Su- 
preme Court, held that the _ traiff 
was not a defense to an action for 
damages resulting from gross negligence. 
21 Ala. App. 587. The State Supreme 
Court denied certiorari, 215 Ala. 4465. 
This Court granted certiorari. Jud. Code, 
237 (b); 274 U. S. 727. 

Through abundance of caution 
peitioner filed separate petitions 
here, which were granted, asking that 
writs of certiorari be directed 
respectively to the Court of Appeals and 
to the Supreme Court. But as the Su- 
preme Court of Alabama, by denying the 
petition for certiorari, on the face of the 
record did not pass on the merits, the 
writ of this Court in number 183 was 
properly directed to the Court of Ap- 
peals, and that in number 189 is dis- 
missed. Norfolk Turnpike Co. v. Vir- 
ginia, 225 U. S. 264, 269; Western Union 
Telegraph Co. v. Crovo, 220 U. S. 364; 
compare Matthews v. Huwe, 269 U. S. 
262. 

Negligence Found a Factor. 

In Primrose v. Western Union Tele- 
graph Co., 154 U. S. 1, relied upon by 
the Supreme Court of Alabama in the 
earlier appeal as supporting its distinc- 
tion between ordinary negligence and 
gross negligence, a contract between the 
telegraph company and its patron, limit- 
ing the liability of the company if the 
message was not repeated, was upheld 


The company pleaded | 
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Inheritance Tax Found to Be Applicable 
To Gift Made Complete by Death of Donor 


Supreme Court Finds Levy Was Not Retroactive Since 
Transferror Died After Act Was Passed. 


ELEANOR SALTONSTALL AND LAWRENCE 
BRooKS, PLAINTIFFS IN ERROR, V. 
LEVERETT SALTONSTALL, ET AL., TRUS- 
TEES, AND TREASURER AND RECEIVER 
GENERAL OF MASSACHUSETTS, DE- 
FENDANTS. No. 144. SUPREME COURT OF 
THE UNITED STATES. 


The Supreme Court of the United 
States held, February 20, that the Massa- 
chusetts statute imposing a tax on in- 
heritances was properly applicable to 
transfers of property under a trust in- 
strument which, though drawn prior to 
enactment of the statute, did not give 
complete possession and enjoyment of 
the property until after the donor’s 
death, a date subsequent to passage of 
the law. It affirmed the decision of the 
Supreme Judicial Court of Massa- 
chusetts. 

It was the contention of the plaintiffs 
in error that appiication of the act in 
this instance would deprive them of 
their property without due process of 
law. The court dismissed this with the 
statement that the property was ac- 
quired by the beneficiaries only because 
of default in the exercise of the power 
of appointment by the donor in his life- 


| time and that failure does not work to 


avoid the State’s power to tax the trans- 
fer as an inheritance. 


In error to the Supreme Judicial Court 
of the State of Massachusetts. 


The full text of the opinion, by Mr. 
Justice Stone, follows: 

Plaintiffs in error are beneficiaries of 
a trust created by deed of Peter C. 
Brooks. After the death of the settler 
the trustees, who, with certain Massa- 
chusetts tax officials, are defendants in 
error, filed in the Supreme Judicial 
Court of Massachusetts a petition for 
instructions which joined the benefici- 
aries of the trust and the officials as re- 
spondents, and asked a determination 


that the Massachusetts statutes taxing | 
inheritances did not affect the property | 


passing to the beneficiaries under the 
trust, or, if applicable, were “unconsti- 
tutional.” The beneficiaries joined in 
the prayer of the bill and it was opposed 
by the State officials. 
Judicial Court held the taxing acts ap- 


| plicable and valid. 


We may disregard the ambiguity of 
the trustees’ contention below that the 
statutes were “‘unconstitutional,” in so 
far as the State court understood that 
the Federal Constitution was the basis 
for the objection and in its opinion sus- 
tained the statutes under that instru- 
289; compare Miedreich v. Lauenstein, 
232 U. S. 256. To that extent the case 
is properly here on writ of error. Jud. 
Code. section 237 (a). 


Retroactive Application 


Of Statute Is Charged 


In brief and argument here plaintiffs 
in error have stated various constitu- 


| tional objections to the taxing acts. But 


as on the record none of them before 
the Supreme Judicial Court appear to 
have been based on the Federal Consti- 
tution, we consider only the single ob- 
jection discussed as a Federal question 
by that court in its opinion, viz., that 
the statutes as applied deprive plaintiffs 
in error of their property without due 
process of law because retroactive as to 
them. 2 

On various dates between 1905 and 
1907 Peter C. Brooks by indenture trans- 
ferred to the trustees, defendants in er- 
ror, or their predecessors, certain prop- 
erty upon trust, to pay the income to 
him for life or, at his option, to allow 
it to accumulate, and upon the death of 
himself and his wife to pay the income 
to his children, the plaintiffs in .error, 
without any liability for their debts and 
without power of alienation or anti- 
cipation; with gifts over. 

The trust instrument provided that 
its terms might be changed and the 
trust terminated in whole or in part by 
Peter C. Brooks, with the concurrence 
of one trustee. Before his death, on 
January 27, 1920, the trust was in fact 
thrice altered, the last time in 1919 by 
providing that during the life of Peter C. 
Brooks the income should be accumu- 
lated and added to the principal, so that 
from that date his interest in the trust 
was terminated, except for the power 
with one trustee to alter or terminate it. 

At the time of the several transfers 
there were no Massachusetts statutes im- 
posing an inheritance or transfer tax 
upon property passing to children, but 
before the death of Peter C. Brooks the 
statutes now assailed were enacted. By 
Mass. Acts 1909, c. 527, Section 8, 
printed below,* the transfer of property 
passing to anyone on the exercise. of a 
power of appointment or the failure to 
exercise it is made taxable as though 
a disposition or transfer of property tax- 
able under the provisions of the statute 


as a defense to an action seeking re- 
covery for the negligent transmission of 
the message. ‘ Although it is suggested 
in the opinion (pp. 17-19) that as a mat- 
ter of public policy the company would 
not have been permitted to stipulate 
away its liability for gross negligence, 
the distinction was neither involved in 
the case nor applied by the Court, nor 
has it been so applied. See Philadel- 
phia & Reading R. R. v. Derby, 14 How. 
468, 485, 486; Steamboat New World v. 
King. 16 How. 469, 474; Milwaukee & 
por Paul Ry. v. Arms, 91 U. S. 489, 493- 
495. 

Since the decision in the Primrose 
case the telegraph companies have been 
brought under the provisions of the In- 
terstate Commerce Act and their tariffs 
for all interestate service made subject 
to the approval of the Interstate Com- 
merce Commission. Interstate Com- 
merce Act Section 1, as amended by Act 
of June 18, 1910, c. 309 Section 7, 36 
Stat. 5389. By Section 1 of the Inter- 
state Commerce Act it is provided that 
subject to the approval of the Commis- 
sion messages received by telegraph com- 
panies for transmission may be classi- 
fied into “repeated, unrepeated . . . 
and such other classes as are just and 
reasonable, and different rates may be 
charged for the different classes of mess- 
ages.” The established rates for unre- 
peated messages thus became the lawful 
rates and the attendant limitation of 
liability became’ the lawful condition 
upon which messages might be sent. 
Unrepeated Message Case, 44 I. C. C, 
670; Western Union Telegraph Co. v. 
Esteve Bros. & Co., supra, 571; Postal 
Telegraph-Cable Co. v. Warren-God- 
win Co., 251 U. S. 27; Western Union 
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Cissna v. Tennessee, 246 U. S. | 





| sion or enjoyment” 
| within the meaning of Mass. Acts 1916, 





taxing inheritances, Mass. Acts 1907 c. 
563. 


(*“Section 8. Whenever any person 
shall exercise a power of appointment 
derived from any disposition of property 
made prior to September first, nineteen 
hundred and seven, such appointment 
when made shall be deemed to be a dis- 
position of property by the person ex- 
ercising such power, taxable under the 
provisions of chapter five hundred and 
sixty-three of the acts of the year nine- 
teen hundred and seven, and of all acts 
in amendment thereof and in addition 
thereto, in the same manner as though 
the property to which such appointment 
relates belonged absolutely to the donee 
of such power, and had been bequeathed 
or devised by the donee by will; and 
whenever any person possessing such a 
power of appointment so derived shall 
omit or fail to exercise the same within 
the time provided therefor, in whole or 
in part, a disposition of property taxable 
under the provisions of chapter five hun- 


| dred and sixty-three of the acts of the 


year nineteen hundred and seven and all 
acts in amendment thereof and in ad- 
dition thereto shall be deemed to take 
place to the extent of such ommission 
OF TGiUTE 6 as ) 


Act Applies If Death 
Follows Its Passage 


Mass. Acts 1916, c. 268, section 1, 
amending Mass. Acts 1907, c. 563, sec- 
tion 1, as amended, imposes a tax on ail 
property passing by will, intestate suc- 
cession, or gift “made or intended to 
take effect in possession or enjoyment 
after the death of the grantor or donor.” 


By section 4 of this act the tax is made | 
applicable only to property or interests | 


therein “‘passing or accruing upon the 
death of persons who die subsequently 
to the passage hereof.” 

In this and earlier cases the Massa- 
chusetts court has held that the tax 
authorized by these statutes is a tax 
upon “succession” which includes the 
“privilege enjoyed by the beneficiary of 
succeeding to the possession and enjoy- 
ment of property.” See Attorney Gen- 
eral v. Stone, 209 Mass. 186, 190; Minot 
v. Winthrop, 162 Mass. 1138, 124; 


Crocker v. Shaw, 174 Mass. 266, 267. | 


It has held also that the provisions of 
the trust instrument for change or 
termination of the trust by Peter C. 
Brooks with the consent of one trustee 
created a power of appointment within 
the meaning of Mass. Acts 1909, ¢. 527, 
section 8, and that the nonexercise of 
the reserved power in Brooks’ lifetime 
as well as the fact that the interest of 
the beneficiaries took effect “in posses- 
after his death 


c. 268, section 1, required the imposi- 
tion of the tax as of the date of his 


‘ death upon the entire interest in the 
| trust passing to the plaintiffs in error. 


This construction of the statutes by 
the State court we accept, Stebbins v. 
Riley, 268 U. S. 137; Chanler v. Kelsey, 
205 U. S. 466, 477, as we do its con- 
struction of the trust deed. Nickel v. 
Cole, 256 U. S. 222, 225; Moffitt v. 
Kelly, 218 U. S. 400. 

The plaintiffs in error contend that 
as interpreted the statutes deprive them 
of property without due process because 
they are taxed on an interest they had 
already received before the enactment 
of the taxing acts. It is said that they 
had vested interests or remainders sub- 
ject only to being divested by the exer- 


cise of the reserved power, which never | 


happened; that as their remainders 
vested before the enactment of the tax- 
ing statutes these cannot constitution- 
ally be applied to them under the rule 
laid down by this Court in Nichols v. 
Coolidge, 274 U. S. 531. 

In Nichols v. Coolidge it was held that 
under the estate tax sections of the 
Revenue Act of 1919—which tax the 
privilege of transmission, Nichols v. 
Coolidge, supra; New York Trust Co. v. 
Eisner, 256 U. S. 845—property of which 
a donor had made an outright convey- 
ance several years before the enactment 
of the statute could not, on his death 
after its enactment, be included as part 
of his taxable gross estate at its value 
at the time of his death. 


Privilege of Succession 
Is Taxable by State 


But we are here concerned, not with a 
tax on the privilege of transmission, not 
with an attempt to tax a donor’s estate 
for an absolute gift made when no tax 


was thought of, and to do so at the | 
probably appreciated value which the | 


gift now bears, but with a tax on the 
privilege of succession, which also may 
constitutionally be subjected to a tax by 
the State whether occasioned by death, 
Stebbins v. Riley, supra, or effected by 
deed, Keeney v. New York, 222 U.S. 525; 


| Court Decides Injury 


On Land Caused Death 
Of ManF ound in River 


Workmen’s Compensation 
Act Held Basis of Judgment 
in Fatality Caused in the 
Unloading of Ship. 


T. SmitH & SON, INC., PLAINTIFF IN 
Error, V. FANNIE ROBINSON TAYLOR. 
No. 186. SUPREME CouRT OF THE 
UNITED STATES. 

The plaintiff in error, a stevedoring 
corporation, was unloading a vessel lying 
in.the Mississippi River at the time of 
the injury complained of. Deceased was 
in its employ as a longshoreman and 
came to his death while engaged in that 
work. 

Defendant in error brought suit under 
ri State Workmen’s Compensation 

ct. 

Deceased was struck while standing on 
a stage which rested solely upon the 
wharf and projected to or near the side 
of the vessel. He was knocked into the 
water, where he was later found dead. 

The court held that the blow was the 
cause of the death and, as it took place 
on land, the state law applied. 

In error to the Court of Appeal for the 
Parish of Orleans, Louisiana. 

Mr. Justice Butler delivered the opin- 
ion of the Court. The full text follows: 

March 12, 1925, plaintiff in error, a 
stevedoring corporation, was unloading 
a vessel lying in the Mississippi at a 
dock in New Orleans. George Taylor 
was in its employ as a longshoreman 
and came to his death while engaged 
in that work. Defendant in error is his 
widow and brought this suit in the Civil 
| District Court of Orleans Parish under 
the Louisiana Workmen’s Compensation 


Law (Act 20 of 1914 as amended by | 


38 of 1918, Acts | 
234, 244 and 247 of 1920, Act 43 of 1922 | 


Act 243 of 1916, Act 


and Acts 21 and 216 of 1924.) to re- 
cover compensation for herself and 
children. The district court gave judg- 


firmed; and its presiding judge, after 
the state Supreme Court had denied a 
writ of certiorari, allowed the writ of 
| error that brings the case here. 

Plaintiff in error 


| clusively within the admiralty and mari- 
time jurisdiction, and that, while the 
state Compensation law is broad enough 
to apply to longshoremen unloading ves- 
sels, its application in this case violates 





section 2 of Art. 3 of the Constitution, | “Amounts distributed in the liquidation 


which extends the judicial power of the 
United States “to all cases of admiralty 
| and maritime jurisdiction” and also that 
clause of section 8 of Art. 1 which au- 
thorizes Congress to make laws for car- 
rying into effect the powers granted by 
the Constitution. 

At the time of the accident, cargo 


skids and thence swung to trucks op- 
erated upon a stage that rested solely 
upon the wharf and projected a few feet 
over the water to or near the side of the 
vessel. The petition of defendant in error 
alleged, and she introduced evidence to 
show, that deceased was standing on the 
stage when a sling, loaded with five 
sacks of soda weighing 200 pounds each, 
was being lowered over the side by 
means of a winch on the vessel; that the 
sling was swinging back and forth and, 
while deceased was trying to catch and 
steady it, the sling struck him and 
knocked him off the stage into the water 
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maintained below | 


and here insists that this is a case ex- | term 


was being hoised out of the hold to deck | 
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Corporations 


Sums Distributed by Dissolved Corporation 
Are Taxable as ‘Other Gains and Profits’ 


Supreme Court Holds That Amounts So Received Are Not 
Dividends Which Are Exempt from Levy. 


ARNOLD J. HELLMICK, COLLECTOR OF IN- 
TERNAL REVENUE, PETITIONER, V. ISA- 
DORE N. HELLMAN; ARNOLD J. HELL- 
MICK, COLLECTOR OF INTERNAL REVE- 
NUE, PETITIONER, V. MILTON C. HELL- 
MAN. Nos. 299 AND 300,.. SUPREME 
CouRT OF THE UNITED STATES. 


Gains realized by stockholders from 
the amounts distributed in the liquidation 
of the assets of a dissolved corporation, 
out of earnings or profits accumulated 
since March 1, 1913, are taxable as 
“other gains or profits “under the Reve- 
nue Act of 1918, and not as dividends, ac- 
cording to a decision handed down Feb- 
ruary 20, by the Supreme Court of the 
United States. 

The Court reversed the findings of the 
Circuit Court of Appeals for the Eighth 
Circuit. 


In so holding, the Supreme Court said 
that if Section 201(a) of the 1918 Act 
were to stand alone, it probably would 
include gains which are a part of dis- 
tributed assets; but this is impossible 
when the above section is considered in 
connection with Section 201(c). 

On writs of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit. 


Suits Brought to Recover 
Additional Income Taxes 


The full text of the opinion, by Mr. 
Justice Sanford, follows: 

The two Hellmans brought these suits 
against the Collector to recover addi- 
tional income taxes assessed against 
them for the year 1919, under Title II 
of the Revenue Act of 1918 (40 Stat. 
1057, 1058, c. 18), and paid under pro- 
test. They recovered judgments in the 
District Court, which were affirmed by 
the Circuit Court of Appeals. 18 F. 
(2d) 239 and 244. 

The question here is whether the gains 
realized by stockholders from the amounts 
distributed in the liquidation of the as- 


" | sets of a dissolved corporation, out of its 
ment for them; the Court of Appeal af- | ‘ Pacts Goan 


earnings or profits accumulated since 
February 28, 1913, were taxable to them 
as other “gains or profits,” or whether 
the amounts so distributed were “divi- 
dends” exempt from the normal tax. 
Sec. 201(a) of the act defined the 
“dividend” as “any distribution 
made by a corporation * * * to its share- 
holders * * * whether in cash or in other 
property * * * out of its earnings or 
profits accumulated since February 28, 
1918 * * *.” Sec. 201(c) provided that: 


of a corporation shall be treated as pay- 
ments in exchange for stock or shares, 
and any gain or profit realized thereby 
shall be taxed to the distributee as other 
gains or profits.” 

Sec. 216(a) provided that for the pur- 


| pose of determining the “normal tax” 


upon the yet income of an individual 
(Sec. 210), there should be allowed as a 
credit the “amount received as dividends 
from a corporation which is taxable 
* * * upon its net income.” 


Treasury Regulation 
Distinguishes Distributions 
Treasury Regulations 45, which were 


promulgated under the Act, stated on the ; 


one hand, in Art. 1541, that for the pur- 
pose of the statute “dividends” comprise 
distributions made by a corporation to 
its stockholders “in the ordinary course 
of business, even though extraordinary 
in amount;” and, on the other hand, in 
Art. 1548, that: “So-called liquidation 
or dissolution of dividends, are not divi- 


dends within the meaning of the statute, 
and amounts so distributed, whether or 
not including any surplus earned since 
February 28, 1913, are to be regarded as 


payments for the stock of the dissolved | 


corporation. 

“Any excess so received over the cost 
of his stock to the stockholder, or over 
its fair market value as of March 1, 
1913, if acquired prior thereto, is a tax- 
able profit. A distribution in liquida- 
tion of the assets and business of a cor- 
poration, which is a return to the stock- 
holder of the value of his stock upon a 

| surrender of his interest in the corpora- 
tion, is distinguishable from a dividend 
paid by a going corporation out of cur- 
rent earnings or accumulated surplus 
when declared by the directors in their 
discretion, which is in the nature of a 
recurrent return. upon the stock.” Reg- 
ulations 45, 1919 ed., 237, 240). These 
Regulations, with a change made in 1921 
as to the second sentence of Art. 1548, 
are still in effect so far as distributions 
in liquidation under the Act are con- 
cerned. 
' 
| 
‘ 
| 
! 
| 


(By Treas. Dec. 3206 the following 
sentences were substituted for the second 
sentence: “Any excess so received over 
the cost of his stock to the stockholder 
constitutes income to such stockholder. 
However, if such stock was acquired 
prior to March 1, 1913, and the fair mar- 
ket value as of such date was greater 
than the cost but less than the amount 
so distributed, the taxable income is the 
excess over such fair market value of 
the amount received, but no gain is rec- 
ognized if the amount received, although 
more than cost, is less than the faiy mar- 
ket value of the stock on March 1, 1913.” 
23 Treas. Dec. Int. Rev., 763, 769.) 


Each of the Hellman’s owned one-half 
of the capital stock of a corporation 
which had a net surplus of $46,466.27, 
of which at least $81,545.58 consisted of 
earnings and profits accumulated since 
February 28, 1913. In 1919, the corpo- 
yation was dissolved and liquidated and 
its assets were distributed to the stock- 
holders. In this liquidation each of the 
Hellmans realized a gain of $15,004.55 
in the distribution made out of the earn- 
ings and profits accumulated since Feb- 
ruary 28, 1913. Each in his income tax 
return claimed that this was a “dividend” 
which under section 216(a) was to be 
credited on his net income for the pur- 
pose of the normal tax. The Commis- 
sioner of Internal Revenue, ruling these 
were gains subject to the normal. tax, 
disallowed the claims and made the ad- 
ditional assessments here involved. 


Circuit Courts of Appeals 
In Conflict on Question 


The decision of the Cireuit Court of 
Appeals, in this case is in direct conflict 
with that of the Circuit Court of Appeals 
for the Sixth Circuit in Langstaff v. 
Lucas (C. C. A.) 18 F. (2d) 1022. 

The controlling question is whether the 
amounts distributed to the stockholders 
| out of the earnings and profits accumu- 
| lated by the corporation. since February 
28, 1913, were to be treated under sec- 
tion 201(a) as “dividends,” which were 
exempt from the normal tax; or, under 
section 201(c) as payments made by the 
corporation in exchange for its stock, 
which were taxable “as other gains or 
profits.” 

It is true that if section 201(a) stood 
alone its broad definition of the term 
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Proceedings 
of the 


Court of Claims 


February 20, 1928. 


Present: 
Judges Booth, Graham, and Moss. 

The court made the following announce- 
ments: 

No. B-205, The Austin Co., judgment for 
plaintiff, opinion by Judge Moss. 

No. D-218, Farmer’s Loan & Trust Co., 
et al, extrs., judgment for plaintiffs, opinion 
by Judge Graham. 

No. E-160, Nason Coal Co., {seqnere for 
plaintiff, opinion by Judge Booth. 

No. B-145, Cleveland, Cincinnati, Chicago 
& St. Louis Ry, Co., judgmént for plaintiff, 
opiniom by Chief Justice Campbell. 

No. C-669, Frank D. Schroth, receiver, 
judgment for plaintiff, opinion by Judge 
Moss. : 

No. E-66, S. Brody, jadgment for plain- 
tiff, opinion by Judge Graham. 

No. F-49, Dayton-Wright Co., judgment 
for plaintiff, opinion by Judge Booth. 

No. D-515, Minneapolis, St. Paul & Sault 
Ste. Marie Ry. Co., judgment for plaintiff, 
opinion by Chief Justice Campbell. 

No. C-702, Wayne L. Carleten, judgment 
for plaintiff, opinion by Judge Moss. 

No. A-333, The Chesapeake & Potomac 


Telephone Co., petition dismissed, opinion — 


by Judge Graham, Judge Booth dissents. 

No. H-282, Maud M. Monell, executrix, 
judgment for plaintiff, opinion by Judge 
Booth. 

No. 34452, Portsmouth Harbor Land & 
Hotel Co., petition dismissed, opinion by 
Chief Justice Campbell, see order. 

No. D-315, J. Henry Miller, judgment for 
plaintiff, opinion by Judge Moss. 

No. D-865, Adam Schuman, petition dis- 
missed, opinion by Chief Justice Campbell. 

No. C-38, National Electrical Supply Co., 
findings of fact, case remanded, opinion by 
Judge Booth. 

No. F-82, Ithaca Trust Co., judgment for 
aioe opinion by Chief Justice Camp- 
ell. 

No. H-90, A. S. Rosenthal Co., judgment 
en opinion by Chief Justice Camp- 
ell. 

No. A-330, McKenzie Construction Co., 
petition dismissed, opinion by Judge Moss, 

No. E-428, Samuel Zemurray, petition dis- 


: missed, opinion by Chief Justice Campbell. 


No. D-883, Walter L. Price, petition dis- 
missed, opinion by Judge Booth. 
No. E-451, David Hofer et al., trustees, 


| petition dismissed, opinion by Chief Justice 


Campbell. 

No. E-115, California Wine Association of 
New York, petition dismissed, opinion by 
Judge Moss. 

No. F-180, Fred C. 
sustained, petition 
Judge Booth. 
® No. F-299, Frank H. Stewart Electric Co., 
petition dismissed, opinion by Chief Justice 
Campbell. 

No. E-590, Charles E. Curran, petition dis- 
missed, opinion by Judge Moss. 

No. H-136, Cyrus E. Spears, demurrer 
sustained and petition dismissed, opinion 
by Chief Justice Campbell. 

No. F-101, Colgate & Co., petition dis- 
missed, opinion by Judge Booth. 

No. H-186, John Flynn, demurrer 
sustained, petition dismissed, opinion by 
Chief Justice Campbell. 

_No. F-328, Thomas L. Morrow, petition 
dismissed, opinion by Judge Moss. 

No. H-280, Rodman Chemical Co., de-. 
murrer sustained and petition dismissed, 
opinion by Chief Justice Campbell. 

No. H-51, Chase National Bank of the 
City of New York, order certifying, see 
order. 

No. A-227, Galveston, Harrisburg & San 
Antonion Ry. Co.; No. C-263, Galvesten, 
Harrisburg & San Antonion R. R.; judg- 
ments for plaintiff, see orders. 

No. D-136, Stephen L. Kerr (see 
randum), No. D-518, Missouri Pacific Ry. 
Co.; and No. D-519, Chicago & Eastern 
Ilinois Ry. Co., judgment for plaintiffs. 
‘ No. eect eee Screw Knees Co., 
ase referred to Commissioner, see order. 

No. C-1200, Hoffman-Sproul Co.; Noy: 
69, Emily Stanton Picher et al.; and-No. 


Blenkner, demurrer 
dismissed, opinion by 


memo- 


E-329, Henry H. Arnold; cases remanded, 


see order. 
No. B-150, Atlantic Gulf Oil Corporation: 
No. D-359, Crystal Mills; Abraham Seomen: 
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Chanler v. Kelsey, supra; Nickel v. Cole, 


supra. 

The present tax is not laid on the 
donor, but on the beneficiary; the gift 
taxed is not one long since completed, 
but one which never passed to the bene- 
ficiaries beyond recall until the death of 
the donor; and the value of the gift at 
that operative moment, rather than at 
some later date, is the basis of the tax. 

So long as the privilege of succession 
has not been fully exercised it may be 
reached by the tax. See Cahen v. Brew- 
ster, 203 U. S. 543; Orr v. Gilman, 183 
U. 8S. 278; Chanler v. Kelsey, supra; 
Moffitt v. Kelly, supra; Nickel v .Cole, 
supra. And in determining whether it 
has been so exercised technical distinc- 
tions between vested remainders and 
other interests are of little avail, for the 
shifting of the economic benefits and 
burdens of property, which is the sub- 
ject of a succession tax, may even in the 
caes of a vested remainder be restricted 
or suspended by other legal devices. 

A power of appointment reserved by 
the donor leaves the transfer, as to him, 
incomplete and subject to tax. Bullen v. 
Wisconsin, 240 U. S. 625. The bene- 
ficiary’s acquisition of the property is 
equally incomplete whether the power be 
reserved to the donor or another. And 
so the property passing to the bene- 
ficiaries here was acquired only because 
of default in the exercise of the power 
during the donor’s life and thus was on 
his death subject to the State’s power to 
tax as an inheritance. 

Without considering the other statutes 
involved, we need not go further than 
to say that the statute of 1909, impos- 
ing the tax because of the failure to 
exercise the power of appointment, does 


not deprive plaintiffs in error of their | 


property without due process of law. 
Affirmed, 
February 20, 1928. 


7x 2—14 x 2=28 Billion 


DOUBLED ann REDOUBLED 
al/ WITHIN FIVE YEARS!!! 


ESTERFIELD 


CIGARETTES 


We STATE it as our hon- 
est belief that the tobaccos 


used in Chesterfield 


rettes are of finer quali 
and hence of better pend 
than in any other cigarette 


at the price. 


Liccetr & Mrzxs Tosacco Cm 


Chief Justice Camvbell and 
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Capital 


Interest on Capital Credited to Accounts 


Of Partners Is Part of Distributive Share 


Deduction of Interest | 
From Income Denied 


Board of Tax Appeals Holds 
Amount Is Chargeable 
Against Partnership. 


ELLA DALy KING, EXECUTRIX UNDER THE 
LAST WILL AND TESTAMENT OF Ros- 
ERT C. KING, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE; WIL- 
LIAM RAVNER, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE; 
Docket Nos. 8283 AND 8284. 

A partnership was created under 
agreement containing the provision for 
crediting interest on capital contributed 
by the partners to such partners’ respec- 
tive accounts and it was sought, in in- 
come tax returns, to deduct this interest 
from income of the partnership as a 
business expense. This was disallowed 
by the Board of Tax Appeals which re- 
garded such interest as a part of the dis- | 
tributive share of the partners in the net 
ineome of the partnership. 

Henry D. Valentine for the petitioners. 
J. W. Fisher for the Commissioner. 

The findings of fact and the full text 
of the opinion follows: i 

The taxes in controversy in the case 
of Ella Daly King, as executrix under 
the last will and testament of Robert C. 
King, are individual income taxes of 
Robert C. King for the calendar year 
1920, and for the period January 1, to 
March 29, 1921, and income taxes on his 
estate for the fiscal year March 30, 1921, 
to March 29, 1922, in the respective 
amounts of $13,470.17, $1,402.58 and 
$764.50. 


come from sources outside the partner- 
ship, such as dividends and interest on 
stocks and mortgages, respectively, pur- 
chased for herself from money which she 
had withdrawn from the account. She 
withdrew money from this account as 
she saw fit. She had no duties in con- 
nection with the partnership. 

At the beginning of the year 1920, the 
books of Robert C. King & Company 
showed that Robert C. King had invested 
in the company $445,085.59. Three per 
cent of this amount is $13,352.57. On 


“Ella D. King Loan Account” $13,332.68, 
which represented thereafore mentioned 
interest of $13,352.57, less $19.89, being 
the excess of interest on the average 
overdrafts over the interest on the aver- 
age credit balance in the account for the 
preceding period of six months. 

On June 30, 1920, the books of Robert 
C. King & Company showed that Robert 
C. King had invested in the company 
$481,945.36. Three per cent of this 
amount is $14,458.36. On December 31, 
1920, there was credited to the “Ella D. 
King Loan Account” $14,587.67, which 
represented the aforementioned interest 
of $14,458.36, plus $129.31, being the ex- 
cess of interest on the average credit 
balances over the interest on the average 
overdrafts in the account for the preced- 
ing period of six months. 

At the beginning of the year 1921, the 
| books of Robert C. King & Company 
| showed that Robert C. King had invested 
in the company $448,904.24. One and 


interest at 6 per cent for three months 
is $6,733.57. On March 29, 1921, there 
$6,814.25, 


Account” which represented 





The error alleged is in effect that the 
Commissioner has erroneously 
ferred as of each period certain amounts 
from the personal income to Ella Daly 
King to the income of Robert C. King. 

The taxes in controversy in the case of 


William. Ravner are income taxes for the | 
calendar years 1920, 1921, 1922 and 1923, | 


in the respective amounts of $931.12, 
$961.45, $1,515.83, and $1,500.51. The 
error alleged is in effect that the Com- 
missioner has erroneously transferred as 
of each year to the income of William 
Ravner which the latter had reported as 
the income of his two children. 

These cases were consolidated. 

Findings of fact: Ella Daly King, who 


resides in Morristown, N. J., is the sole | 


executrix under the last will and testa- 


ment of Robert C. King, who died on | 


March 29, 1921. ; 
William Ravner is an individual resid- 
ing in Scarsdale, N. Y. 
For some time prior to the taxable 


years in question Robert C. King and | 


William Ravner had been partners carry- 
ing on a general dry goods commission 
business in New York City. On Decem- 
ber 31, 1918, they entered into a new 
partnership agreement which, by various 
endorsements, was to continue in force 
until December 31, 1921. 

Under this agreement King was to 
have a two-thirds interest in the part- 


nership and was to receive $16,000 a year | 


for his. services, and Ravner was to have 


& one-third interest in the partnership | 
and was to receive $10,000 a year for his | 


services. Each was to contribute certain 
* capital to the partnership. 


Partnership Received 


Commission on Sales 

In addition the partnership agreement 
provided in part as follows: 

“Seventh: At the end of each six 
months interest at the rate of 6 per cent 
per annum on the capital contributed by 
Robert C. King and on any other sums 
of money standing to his credit upon the 
books of the firm shall be credited to an 
account to be kept in said books and to 
be known as the Ella Daly King loan ac- 
count. And at the same time interest at 
the rate of 6 per cent per annum on the 
capital contributed by William Ravner 
and on any other sums of money stand- 
ing to his credit on the said books shall 
be credited to his personal account 
therein, and he shall have the optien to 
have said interest paid by him. Any in- 
terest credited or -paid under this divi- 
sion of this agreement is to be charged 
to the expense of the business.” 

“Fifteenth: Should either 


of the 


parties hereto die during the continu- | 


ance of the partnership hereby formed, 
its business shall, for the joint benefit of 
the survivor and of the legal representa- 
tives of the deceased partner, be con- 
tinued until the end of the term of the 
partnership by the survivor. * * *” 

The partnership received a 
commission, usually 6 per centum from 


the manufacturers on all goods sold by | 


it. It never owned any goods. After 
an order was received the manufacturer 
delivered the goods either to the ware- 
house of the partnership or to the pur- 
chaser and usually received all or a por- 
tion of the purchase price immediately 
from the partnership. 

For these advancements the partner- 
ship charged the manufacturer 
amount which approximated interest at 
6 per centum per annum from the time 
the advancement was made until the pur- 
chaser paid for the goods. Any surpius 


funds which the partnership had, in ex- | 


cess of the amounts used as above de- 
scribed, it invested or deposited so that 
some return was gotten from the money. 


Robert C. King at some time before | 


he died wrote a letter as follows: 
“I hereby transfer and give to Ella 


Daly King all interest due or hereafter | 


accruing on my capital invested in the 


firm of Robert C. King and Company. | net income of the partnership and not a | 


(Signed) Robert C. King.” 

After the death of Robert C. King this 
letter was found in the possession of his 
wife, Ella Daly King, enclosed in an en- 


velope bearing the date January 1, 1917, | 


in her handwriting. 
Credits Made to Account 


From Outside Sources 
For some time prior to January 1, 


1917, an account entitled “Ella D. King | 


Loan Account” had been carried on the 
books of Robert C. King & Company. 
During the taxable years the bookkeeper 
of Robert C. King & Company credited 
to this account certain.amounts due Rob- 
ert C. King in accordance with Article 
Seventh of the partnership agreement. 
He made these credits pursuant to the 
provisions of the partnership agreement 
which he had. seen and pursuant to the 
above-mentioned letter of Robert C. 
King, which he had seen prior to 1917, 
and also pursuant to the verbal instruc- 
tions of Robert C. King. 

From time to time Ella Daly King de- 
posited in this account money which had 


trans- ; 


certain | 


an j 


plus $80.68, being the excess of interest 
on the average overdrafts over the in- 


June 30, 1920, there was credited to the | 





| for 1921, $4,331.31; for 1922, 
one-half per cent of this amount being | 


| was credited to the “Ella D. King Loan | 


the aforementioned interest of $6,753.57, | 


terest on the average credit balances in | 
the account for the preceding period of | 


| three months. 


Provision Also Made 
For Motherless Children 


| rious 


Claim for Business 
Expense Is Refused 


Carried Separate Account in 
Which Money From Outside 
Sources Was Deposited. 


Yearly Index Page 3424, Vol. I); appeal | 


of Samuel V. Woods, 5 B. T. A. 413 (The 
United States Daily, Yearly Index Page 
3153, Vol. I); Hudson M. Knapp v. Com- 
missioner, 5 B. T. A. 762 (The United 
States Daily, Yearly Index Page 3536, 
Vol. I); appeal of Fred W. Warner, 5 B. 
T. A. 963 (The United States Daily, 
Yearly Index Page 3856, Vol. I); Alfred 
LeBlanc v. Commissioner, 7 B. T. A. 256 


| (The United States Daily, Yearly Index | 


Page 1104, Vol. II). 

Therefore, in the various case the va- 
amounts credited to either the 
“Ella D. King Loan Account” or to the 
the “William Ravner Trustee Loan Ac- 
the “William Rayner Trustee Loan Ac- 
count” 


j 
| 
| 





tributed by the partners was not a proper | 


deduction from income but represented | 
Bing v. | ’ no's ae ie 
| Income Found to Be Taxable to Beneficiaries; Holders 


taxable mcome of the partners. 
Bowers, D. C., So. Dist. N. Y., decided 
September 12, 1927. In the Case of King, 


these amounts were for 1920, $27,810.93 | 
and for the period January 1 to March | 


29, 1921, $6,733.57. In the case of Ravner, 
these amounts were for 1929, $8,514.40; 


for 1925, $7,227.09. 


Error in Computing Tax 
In 1920 Is Found 


We now come to consider a small 
amount of interest of an entirely differ- 
ent character, being interest not on the 


capital contributed by the partners to the | 
partnership, but interest credited by the | 


partnership for its use of average credit | purpose as set forth in an agreement | 


| balances in the two loan accounts above 


The Commissioner included in the in- | 
come of Robert C. King for the calendar | 


year 1920, the sum of $27,939.36, which 


had been reported by Ella Daly King, | 
wife of Robert C. King, and for the pe- | 
| yiod January 1, to March 29, 1921, the | 


sum of $6,513.42, which had been re- 
| ported by Ella Daly King. He also in- 
cluded in the income of the estate of 
Robert C. King for the fiscal year begin- 
ning March 30, 1921, the sum of $20,- 
502.48, which had been reported by Ella 
Daly King. ; 

Near the close of the year 1919, Wil- 


liam Ravner, desiring to provide for his | 


| two small, motherless children, after a 


conference with Robert C. King, and the | 


| accountant for the partnership, delivered | 
| the following letter, properly addressed, | 


| to the partnership on January 1, 1920: 
“Gentlemen: I beg to advise you that 

! I have transferred to my two children, 
Janeth and Lucille, the amount 


| account on your books. 

“T desire to continue this account as 
| truste for my children, Janeth and Lu- 
| cille, the amount stated, as well as sub- 
sequent deposits made to this account, to 
be participated in equally by them, or in 


of | 


| $9 964.12 standi to my credit on loan | U 
$2,364.12 standing y | only $6,513.42 was added to King’s in- 


mentioned. If the funds once actually 
credited in these accounts belonged not 
to the partners, but to outsiders, then 
the interest credited to these accounts 


for use of the funds by the partnership | 


would be a real expense of the business, 
being interest paid on borrowed money. 
In the case of King, all amounts credited 
to this account represented gifts to his 
wife, and if she allowed a balance to re- 
main undrawn 
used and for which use it paid or cred- 
ited interest to the account, clearly the 
interest was not income to King, but was 
in reality an expense of the partnership 
business. 

The additions to Iing’s income made 
by the Commissioner are not reconcilable 
with any amounts disclosed by the part- 
nership books, despite the industry and 
frankness of the petitioner in endeavor- 
ing to account for the Commissioner’s 
action. We, therefore, hold that in add- 
ing any amount in excess of $27,810.93 to 
King’s income for 
sioner was in error and that for the pe- 
riod January 1 to March 29, 1921, since 


| come by the Commissioner, the difference 


ithe event of the death of either, the | 
| entire amount for the use and benefit of | 


the survivor. (Signed) William Ravner.” 


Theretofore the interest on his capital | 
| contribution tothe partnership had been | 


credited to this isan account, and on or 

about January 1, 1920, he instructed the 
| accountant for the partnership that 
| thereafter all interest on capital con- 

tributed by him to the partnership should 
be credited to this account. which was 
thereafter designated “William Ravner 

Trustee Loan Account” or “William Rav- 

ner Trustee.” 
From time to time William Ravner de- 
posited in this account money which had 
come from sources outside of the part- 
| nership. such as dividends on stock pur- 

chased for the children from money with- 
' drawn from the account. He used the 
money withdrawn from this account en- 
tirely for the benefit of these two chil- 
dren and reported as income of these 
children the interest which was credited 
to this account on account of the capital 
which he had contributed to te partner- 
ship. 

After King’s death, on March 29, 1921, 
William Ravner carried on the business 
| in accordance with the provisions of the 

partnership until the end of the year 
| 1921. at which time a new partnership 

was formed, consisting of William Rav- 

| nex and Charles Daly King, as general 
partners, and the William Ravner Trus- 
tee Account was continued as formerly 
during all of this time, as was the prac- 
tice of crediting to this account the 6 per 
' eent on the capital contributed by Wil- 
liam Rayner. 

The Commissioner added to William 
Ravner’s reported income $3,607.47 for 
the year 1920, $4,438.36 for the year 
1921, $6,016.48 for the year 1922, and 
i $7,247.10 for the year 1923. 


‘Interest’? Held to Be Part 
| Of Taxable Net Income 


Opinion by Murdock: The petitioners 
| contend that inasmuch as the partner- 
| ship was paying 6 per centum on all 
monies contributed or intrusted to it and 
at the same time was charging interest 
at the same rate when it advanced the 
| monies to others, the transactions had 
nothing whatever to do with profits, and 
the interest it paid on the capital ac- 
counts of the partners was an expense of 
the business and was not a part of the 


distribution of profits. 
We assume, since the point has not 


income for each of the years or periods 
| in excess of the amounts of so-called in- 
terest here in controversy. 
| event, we can not agre that “interest” 


partners was a proper deduction from 
partnership income. It, therefore, fol- 
lows in this case, that it was a part of 
the statutory taxable net income of the 
the profits of the partnership. See John 
651. 

We have heretofore held that one’s tax 
liability can not be lessened by a trans- 
fer of income already earned, or expected 
; to be earned The very act of transfer is 
an exercise of enjoyment of the fruits of 
ownership of property and measures the 
transferor’s ability to contribute to the 
cost of government. Appeal of Ormsby 
McKnight Mitchell, 1 B. T. A. 143, in ef- 
fect affirmed in Mitchell v. Bowers, 15 





been raised, that there was partnership | 


But in any | 


credited on the capital advanced by the | 


partnership and of a distributive share of | T 
| 1e€ 
A. L. Blake v. Commissioner, 9 B. T. A. | 


between that amount and $6,733.57 must 
be disregarded in the computation of the 
deficiency for the period. 

The petition included an allegation that 
the Commissioner had erroneously trans- 
ferred $20,502.48 “from the personal tax- 
able income of Ella Daly King to the per- 
sonal taxable income of Robert C. King” 
for the fiscal year beginning March 30, 


this allegation and, therefore, the defi- 
ciency for this fiseal year as determined 
by the Commissioner must be approved. 


Not Necessary to Decide 


we think the result must be the same, ! 


namely, that the earnings of this trustee 
account or loan account credited thereto 


balances in the account were not income 
to Ravener, but were an expense of the 
partnership. Raveners’ letter stated that 
he transferred a definite amount standing 
to his credit, together with all future 
additions thereto, to his two children. He 


count as trustee. 


Al all times thereafter he treated the and the petitioners would not be required 


amounts in this account as if they be- | 


longed to his children. He reported addi- 
tions to the amount as income of the 
children. He used the money solely for 
their benefit and never has given any in- 
dication of a change of attitude in regard 
to this fund. It is not necessary to de- 
side yhether his acts constituted a gift 


$6,000, and | 


which the partnership | 


1920, the Commis- | 





or created a trust, since we are satisfied | 


that one or the other result must follow 


and in either event the earnings of the | 


fund were not his income, but were an 
expense of the partnership. 

Of the amount which the Commissioner 
added to Ravener’s income, we have held 
that a part was properly added, being a 
distributive share of partnership net in- 
come, and that the remainder was im- 


/ properly added, since it was, in fact, the 


interest credited to an outsider’s account 

by the partnership for its use of the 

average balance in that account. 

oa = be entered in accord- 

ance wi e foregoing opini i 

of 20 days under Rule <x ee 
February 13, 1928. 


Your Income Tax 


By CHARLES R. NASH, 
Issued by the Internal Revenue 
Bureau. 


This series of urticles is based on 
the Revenue Act of 1926 and the 
latest regulutions relating to the in- 
come tax. 

A taxpayer. though unmarried, who 
supports in his home one or more rela- 
tives over whom he exercises family con- 
trol, is the head of a family and entitled 


| to the same exemption allowed a mar- 


ried person, $3,500. 


} Also he may clai 
a credit of y claim 


tally defective but persons in ill health 


| and the aged. 


| ter 17 years old is entitled to an 
| tion of $3,500 as the head of a 


. . : 
; For example, a widower who supports 
in his home an aged mother and daugh- 
exemp- 
family, 


; plus a credit of $400 for each depend- 


| ent, a total of $4,300. 
| however, does not apply to the wife or 


The $400 credit, 


husband of a taxpayer though one may 


| Fed. (2d) 287 (The United States Daily, pe totally dependent upon the other. 


, Of $400 for each dependent. | 
T definition of a dependent who is | 
mentally or physically defective” in- | 
cludes not only cripples and those men- 


| and apply them as above noted. i 
| purchasers hold no meetings, nor did 


| cember 31, 1922, the petitioners conveyed | 


Partnership 


S Trusts 


Index and Digest 
Of ‘Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and. File Cards, approximately 3 by S*inches, usually 


employed in libraries 


and filed for reference. 


DEDUCTIONS: Distributive Shares and Business Expenses Distinguished.— 
Interest credited on capital advanced by members of a partnership is 
part of the distributive share of the partners and is not deductible from the 


gross income of the partnership as an 


ordinary and necessary business expense 


notwithstanding a partnership agreement that such irterest is chargeable 
against the. partnership’s gross income.—Ella Daly King, Executrix Under the 
Will of Robert C. King, v. Commissioner of Internal Revenue.—(Board of Tax 
Appeals).—Yearly Index Page 3590, Col. 1 (Volume II). 


RUSTS: Associations: Distinguish 


ed: 1918 and 1921 Acts.—Where prop- 


erty is purchased by a group of persons, some of whom hold the title in 
trust and manage the property and no corporate forms or methods are em- 
ployed in such management nor do the beneficiaries have any control over the 


property, held: Such an arrangement 


was a trust and not an association for 


tax purposes.—Max Wolf Davis et al., Trustees, v. Commissioner of Internal 


Revenue, 
ume II). 


(Board of Tax Appeals).—Yearly Index Page 38590, Col. 1 Vol- 


No unpublished ruling or decision will be cited or relied upon by. any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal. Revenue. 


from regulations of Commissioner of 


Property Purchased by Group of Persons 


as “interest” on the capital con- | 


With No Corporate F orm Held to Be Trust 


Did Not Interfere in Management of Business. 


Max Wotr Davis AND E. CLEMING 


Horst, TRUSTEES OF Norp Hop RANCH, | 


PETITIONERS, V. COMMISSIONER OF IN- 


TERNAL REVENUE. BoArD OF TAX AP- 


PEALS, DockET No. 6149. 

It was co- ‘ended by the Commissioner 
of Internal .tevenue in this. appeal that 
certain lands for which the petitioners 
acted as trustees were in fact owned by 
an association and should be taxed as 
such, while the petitioners alleged the 


arrangement was a trust for a specific | 


| which provided for the purchase of cer- | 
| tain lands by a group of ten persons, | 


three of which were to act as trustees 
and were to manage the property. The 


Board of Tax Appeals sustained the pe- | 


titioners on the ground that there were 
no corporate methods employed in hold- 
ing or managing the property and the 


beneficiaries had no control of the trus- | 


tees or the estate held by them. 

M: E. Harrison, for the Petitioners. 
Thomas M. Dudley, jr., for the Commis- 
sioner. 


The full text of the finding of facts | 


and opinion follows: 

This proceeding is for the redeter- 
mination of deficiencies in income taxes 
asserted by. the respondent in the 


amounts of $3,521.90 for the year 1920, | 
$5,374.23 for the year 1921, and $3,240.31 | 
for the year 1922. The only issue is | 
whether the petitioners should be taxed | 
as an association or as the trustees of | 


a trust, the income of which is taxable 
to the beneficiaries. 

Findings of fact: On December 16, 
1919, ten persons, including the petition- 
ers, purchased a tract of land consisting 


| of 992 acres in Butte County, California. 


The purchase price was $250,000, of 
which one-half was paid in cash and the 
remainder secured by a deed of trust 


| signed by Max Wolf and his’ wife. Title 
| to the property 


was for convenience 
taken in the name of Max Wolf and one 
J. C. McKinstry. On December 24, 1919, 


| tion,’ 


, Revenue Acts of 1918 and 1921 was dis- 
cussed by the Supreme Court of the 
United States in case-of Hecht v. Malley, 
265 U. S. 144. The court said: 


“The word ‘association’ appears to be | 


used‘in the Act in its ordinary meaning. 
It has been defined as a term ‘used 
throughout the United States to signify 
a body of persons united without a char- 
ter, but upon the methods and forms 
used by incorporated bodies for the 
| prosecution of some common enterprise. 
1 Abb. Law Dict. 101 (1879); 1 Bouv. 
Law Dict. (Rawle’s 3d. Rev.) 269; 3 Am. 
& Eng. Enc. Law (2d Ed.) 162; and 
Allen v. Stevens, 33 App, Div. 485, 54 N. 
Y. Supp. 8, 23, in which this definition 
was cited with approval as being in ac- 
| cord with the common understanding. 
Other definitions are: ‘In e 


tio, a body of persons organized, for the 


prosecution of some purpose, without a | 


charter, but having the general form and 
mode of procedure of a corporation.’ 
(Webst. New Internat. Dict.) ‘(U. S.) An 
| organized but unchartered body analog- 
| ous to but distinguished from a corpora- 
Pract. Stand. Dict.” 


Article 1504 of Regulations 69, which 


and 1922, also provides in effect that a 

trust is an association if the beneficiaries 

have positive control. A similar impli- 

| cation is found in Crocker y. Malley, 249 
U. S. 223. 


In the instant case the evidence dis- | 


closes that there were no certificates or 
ownership issued; there were no officers 
| elected, or meetings of the owners of 
the beneficial interests held. The peti- 
tioner held and managed the trust prop- 
erty and used it in aceordance with the 
terms of the trust instrument. The busi- 
ness was not conducted upon the methcds 


and form used by. incorporated bodies ; 
for the conduct of a common enterprise, | 


the land was conveyed to Max Wolf, E. ; 


Clemens Horst and Ralph Davis, the pe- 


Petitioners Did Not Show 


—- 


1921. N ; re red in r ; | titioners herein, as joint tenants. On De- | 
> Thee. wae oteted Sa Heghed. $0 | cember 31, 1919, the ten purchasers ex- 
| ecuted a written agreement in order to 
enable the owners of the land mentioned | 
more conveniently to fulfill a contract | 
| made on their behalf with T. A. Lives- 

F . ve | , & eo ber 16, 1919. 
Whether Acts Consiituted Gifts a 

In the case of William Ravner, al- | 
though the facts are somewhat different, | 


Evidence of Interest in Property | 


On December 16, 1919, the petitioners 
executed 2 contract by which they sold to 


hops up to 500,000 pounds net to be 


| grown on the Nord Hop Ranch during 
| each of the years 1920, 1921 and 1922. 
| This contract contained a clause mort- | 


iT. A. Livesley & Co., the entire crop of | 
for the use of the partnership of credit | es 


gaging said crops to the buyer. It also | 


provided that if less than 600,000 pounds 


would accept the amount so 
raised at the stipulated price per pound 


to supply the deficiency. Negotiations 


: | of hops were produced each year the | 
stated that he desired to continue the ac- | aene P 


for the execution of this contract were | 


commenced prior to the purchase of the 
Nord Hop Ranch by the petitioners and 
others. 


Between 390 and 350 acres of the Nord 


Hop Ranch were devoted to the raising 


of hops during each of the years 1920, | 


1921 and 1922. The proceeds from the 
sales of hops were used to defray the 
cost of growing and any balance was 
applied to the unpaid remainder of the 


| purchase price of the land. No proceeds 


were ever distributed among the pur- 
chasers. The petitioners never issued 
any certificates or other evidences of in- 
terest in the property; they did nothing 


| except to grow the hops, deliver them 


under the contract, receive the proceeds 
The 


they attempt to direct, control or inter- 
fere with the petitioners in the manage- 
ment of the property. The arrangement 


‘ remained as created until the last day 


of its three-year term. On that day, De- 


| the Nord Hop Ranch property to a Cali- 


| fornia corporation, 


organized for the 


| purpose, in exchange for its stock; this 


stock was issued to the 10 purchasers and 


| their assignees in proportion as their 





interests appeared. The respondent de- 
termined that the Nord Hop Ranch was 


| an. association during the years 1920, 
|; 1921 and 1922, and that it is taxable as 


a corporation. 
Opinion: Marquette—The respondent 


contends that the Nord Hop Ranch was | 


an association during the years 1920, 
1921 and 1922, and that it is taxable as a 
corporation under section 2 of the Rev- 
enue Act of 1918 and section 2 of the 
Revenue Act of 1921, which provide: 


“Sec. 2. That when used in this Act—- 
a * * 


As Common Enterprise 
Is Defined by Act 


“(2) The term ‘corporation’ includes 
associations, joint-stock companies and 
insurance companies.”’? The petititioners 
claim that the Nord Hop Ranch was a 
trust, the income of which is taxable to 
the beneficiaries under section 219 of the 
Revenue Act of 1918, and section 219 of 
the Revenue Act of 1921. 

The term “association”. as used in the 





itic the United | 
States, as distinguished from a corpora- | 


is retroactive as to the years 1920, 1921 | 


AuTiHonizep STATEMENTS ONLY Ane PreseNTen Herein, Berne 


PUBLISHED 


WitTrHnout, COMMENT 


py THe Unrtep States. Dairy 


Appeals 


| | Decisions of 


*Mead Cycle Company, 
Commissioner. Docket No. 5756. 

(1) The respondent was correct in 
allowing invested capital from Octo- 
ber 28, 1918, when subscription to 
stock of the Mead Manufacturing 
Company. and indebtedness of its 
stockholders were recorded in books 
of account of the petitioner. 

(2) The actzon of the respondent 
in reducing the invested capital of 
the petitioner for the year 1918 on 
account of 1917 income taxes was 
correct and complies with section 
1207 of the Revenue Act of 1926. 

(3) Taxes accrued ‘in the fiscal 
year ended October 31, 1918, to the 
government of Great Britain and 
later paid to the United States for 
the year ended October 31, 1918. 

(4) Petitioner is entitled to deduct 
in the taxable year in question, as 
exhaustion, a proportionate part of 
the March 1, 1913, value of his 
leasehold. 

(5) The value of good will ac- 
quired by the petitioner for stock 
determined. Said good will having 
been charged to profit and loss al- 
though still exising in fact, will be 
included in invested capital to the 
extent of the statutory amount. 

(6) Petitioner is entitled to have 
its tax determined as provided in 
section 328 of the Revenue Act of 
1918, the recomputation thereof to be 
under Rule 62 (c) of the Board’s 


; and there was present none of the indicia 
| of an association as defined by the Su- | 
The evidence also shows | 
that the entire management and control | 
of the trust property were, during the | 
life of the trust instrument vested wholly | 


preme Court. 


in the trustees and that no control over 


| the trustees or the trust property was | 
| yotained or exercised by the beneficiaries. | 

r that the.Nord Hop Ranch was | 
:t, and we are of the opinion for | 
asons stated that it was not an as- | 


seciation within the meaning of the Rev- 
enue Act of 1921 and 
taxable as a corporation. 

ilaving held that the Nord Hop Ranch 
is a trust not taxable as a corporation, 
we must now decide whether the trust 
income is ta 


the benefici 


providing for the accumulation of income 
for the benefit of one or more persons 
is void unless and while the beneficiaries 
are miners. The courts 


is void in so far as it provides for the 


accumulation of income beyond the age | 
| of minority of the beneficiaries, yet this | 
fact does not invalidate the trust alto- | 
| gether but merely avoids the provisions | 
Estate of | 


as to such accumulations. 
Yates, 170 Cal. 254. 


It therefore appears that the trust 


agreement under which the petitioners | 


held the Nord Hop Ranch could not have 
been upheld as to the provision giving 
the trustees power to accumulate the 
income, but that it is valid in its provi- 
sion giving them the power to receive 


the rents and profits from the property | 
and 


nd to distribute them to the benefi- 
ciaries or their assigns. 


1921. 


Judgment will be entered on 15 days’ | 


notice under Rule 50. 
February 16, 1928. 


TRIED IT YET? New and different! 
; Listerine SHAVING CREAM. 
Your skin feels marvelously 
cool long after shaving. 


Petitioner, v. 


is therefore not | 


xable to the trustees or to | 
the b . Under the laws of Cali- | 
fornia. a provision in a trust instrument | 


n of California | 
have held, however, that although a trust | 


It is our opinion | 
that the Nord Hop Ranch is a trust, the | 
incéme of which is taxable to the benefi- | 
ciaries under the provisions of section | 
219 of the Revenue Acts of 1918 and | 


Board of Tax Appeals 


Februray 20, 1928. 


Rules of Practice. 
Wilbur Glenn Voliva; Petitioner, v. Come 
missioner. Docket. No...9470. 

The right to deduct an addition 
to a reserve for bad debts denied, 
where the evidence fails to show 
that the reserve was to anticipate a 
loss rather than to insure future 
profits. 

C. A, Dahl Company, Petitioner, v. Come 
missioner. Docket No. 1932 

The respondent reduced the 
amount of a deduction taken by the 
petitioner by insurance recovered 
in the taxable year, on the theory 
that the deduction was for a loss 
arising from fire. For lack of suffi- 
cient evidence to overcome the 
prima facie correctness of the re- 
spondent’s determination, his action 
1s approved. 

For failure on the part of the 
petitioner to adduce sufficient evi- 
dence in support of its contention 
that its depreciation rate on green- 
houses should be 10 per cent in- 
stead of 7% per cent as allowed by 
the respondent, the rate found by 
the respondent is approved. : 

Che petitioner ,having failed to 
adduce ‘sufficient evidence to bring 
it within the purview of section 
327 of the Revenue Act of 1918, it 
is not entitled to a determination 
of its taxes under the provisions of 
section 328 of that Act. 

iG. Howard Hunt Pen’ Company, Peti- 
tioner, v. Commissioner. Docket No, 
10437. 
_ Tho evidence fails to prove that 
intangible property consisting of a 
patent, trade marks, and secret proc- 
esses, had value on January 28, 1901 
when paid in for stock. © ; 
The evidence does not establish 
that sums expended for advertising 
between 1904 and 1915 result in an 
asset which would “justify including 
the expenditures in invested capital. 
Weiner, Petitioner, v. Commissioner 
Docket No. 9215. i 
Gains from illegal transactions 
| constitute taxabie income. 
| M. H Levy Company, Petitioner 
» A. Lev, mpany, Petitioner, v. Come 
missioner. Docket No. 6181. 
Commissioner's determination ap- 
proved where it appears to have 
been based upon the best available 
records of the petitioner’s transac- 
tions as disclosed in poorly kept 
books and accounts. 7 
| Meyer Levy, Petitioner, v. Commissioner. 
Docket No. 24831. 
_ The loss of the investment in stock 
in.a corporation, held not to be a 
loss resulting from a.trade or busi- 
ness regularly carried on. 
Wilson Banking Company, Petitioner, v. 
Commissioner. Docket No. 18952. 
Deficiency held not barred. 


L. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Dailu. 


For decisions involving 


taxation handed down on 


Feb. 20 by the Supreme 
Court of the United States 
see Pages 4 and 9, 


Sore throat all about you! 


These are days when sore throat, colds, 
“flu” and pneumonia are a constant 
threat. At the first sign of throat ‘irrita- 
tion gargle repeatedly with Listerine used 
full strength. 


It may be—and very probably will be— 
the means of warding off a nasty cold, or 
worse. ‘ 


: The instant Listerine enters your mouth, 
it attacks the disease-producing bacteria 





Gargle twice a day 


that develop and multiply there. 


For this reason, it has been the first aid 
of millions in checking cold weather com- 
plaints before they became serious. 


In view of your constant .exposure .to 
disease germs, we urge you to use Listerine 
night and morning every day: during cold 
weather. ‘A simple precaution—but well 
worth taking. Lambert Pharmacal Com- 
pany, St. Louis, Mo., U.S. A. 


LISTERINE 


—the safe antiseptic 





Avrrnonmzen Srarements Onry Ane Paesexten enemy, Berna 


PorLisnkp Without ‘COMMENT BY 


———__—__ 
— 


TI UNITED STATES 


Bills and Resolutions 


Introduced in Congress 


is a list of 
of Congress and classified 


Following 
Houses 


of the United States in force December 6, 


the member 
which _ it 


of the measure, 
committe to 


Title 7—Agriculture 

S. J. Res. 94. Mr. Fletcher, authorizing | 
the Secretary of Agriculture to dispose of 
real property, located in Hernando County, 
Fla., known as the Brooksville Plant Intro- 
duction Garden, no longer required for 
plant introduction purposes; Agriculture 
and Forestry. 

S. 3283. Mr. Curtis. 
tion of a site for the farmers 
ket, and for other purposes; 
Columbia. 


Tithe 20—Education 


S. 8292. Mr. Fess, providing for turning 
over to the Ohio State Archaeological and 
Historical Society two dedication stones 
formerly a part of one of the locks of the 
Ohio and Erie Canal; Library. 

3291, Mr. Thomas, to provide for the 
erection at a point to be selected by the 
Secretary of War of a monument to soldiers 
who have died in the military service of 
the United States and who have been buried 
in territory now comprising the State of 
Oklahoma; Library. 


Tithe 28—Judicial Code and 


Judiciary 
S. 3288. Mr. Shortridge, to amend the act 
entitled “An act to fix the salaries of cer- 
tain judges of the United States,” approved 
December 13, 1926; Judiciary. 


Tithe 38—Pensions, Bonuses 


authorizing acquisi- 
’ produce mar- 
District of 


public bills and 


was 





and Veterans’ Relief 

S. 3301, Mr. Harris, to amend the World 
War veterans’ act, 1924; Finance. : 
Title 39—The Postal Service 

S. 3281. Mr. La Follette, to provide a 
shorter work day on Saturday for postal 
employes; Post Offices and Post Roads. 


Proceedings 
of the 


| 
| Court of Claims 
| 


February 20, 1928. 
[Continued from Page Ot... 
No. E-459, Hope Forge & Foundry Machine 
Co. (see order.) No. F-118, Ursula S. 
Reilley et al.; and No. F-114, Edward J. 
Vilsack et al.; motions for new trials 
overruled. 

No. D-858, Snmucl Roessler, trustee, order 
as to plaintiff’s exceptions. oa 

No. F-87, Nannie L. King, order striking 
amended petition. 

Proceedings for the day: s 

Messrs. G. Howland Chase, Marlin S. 
Casey, Ashley 'T. Cole, Thomas F. Callahan, 
Jacob S. Seidman, and J. Everett Will ad- 
mitted to practice. 

No. H-360, The Industrial Co., argued by 
Jacob S. Seidman for the plaintiff and J. 
H. Sheppard for the United States. : 

No. H-182, John W. LaCrone, rec’r., 
argued by G. N. Baxter for the plaintiff and 
P. M. Cox for the United States. 

No. H-443, Missouri Southern R. R. Co., 
argued by G. H. Parker and H. 8. Whitman 
for the plaintiff and Louis R. Mehlinger 
for the United States. 

No. H-410, Margaret W, Pearson et al., 
argued by Don F. Reed for the plaintiff and 
W. F. Norris for the United States. 

Call for Tuesday, February 21, 1928: 

No. D-849, Leonard B. Zeisler, trustee.; 
No. C-19, Wyckoff Pipe & Creosting Co.; 
No., D-536,, Alfred J. Brooks; No. C-1004, 
Everlastik, Inc.; No. F-29, Thomas A. Edi- 
son, Inc.; No. F-165, Claude J. Tignor; 
No. E-368, Fannie C. Curtis et al.; No. 
E-369, Simon P. Curtis; No. C-1277, Hard- 
ware Underwriters etc.; No. C-1271, Lum- 
bermen’s Reciprocal Association, ete.; No. 
F-77, American Exchange Underwriters; 
No. B-421, James V. Martin; No. D-784, Cole 
Storage Battery Co.; and No. D-785, Univer- 
seal Battery Co. 


Interest on Refund 


Supreme Court Reverses Deci- : harmony with this opinion. 


| | Atmy Orders 


sion by Court of Claims 


[Continued from Page 8.] 
cording to the rule then in force. Cf. 
Blair v. Birkenstock, 271 U. S. 348, 350. 
Computation and payment were all that 
remained to be done. There is nothing to 
suggest that section 1019 was intended 
to change the rule as to refunds there- 
tofore allowed.. The language employed 
shows the contrary. The words are “upon 
the allowance of a refund in- 
terest shall be allowed from the 
date such tax was paid.” Stat- 
utes are not to be given retroactive ef- 
fect or construed to change the status 
of claims fixed in accordance with earlier 
provisions unless the legislative purpose 
so to do plainly appears. United States 
v. Heth, 3 Cranch 399, 413; White v. 
United States, 191 U. S. 545, 552; Shwab 
v. Doyle, 258 U. S. 529, 534. Respondent 
calls attention to section 1100 of the Act 
of 1924 repealing the Act of 1921 and 
says that the saving clause therein does 
not extend to-interest on refunds allowed 
under section 1324(a). But, save as 
given by Congress, respondent had no 
right to interest; as shown above, the 
basis prescribed by the later Act was not 
substituted for that fixed by the earlier 
one; and, as respondent’s right to have 
the rule prescribed by the Act of 1921 
applied is not questioned, we need not 
consider the effect of the repealing and 
saving clauses. It is clear that respond- 
ent is not entitled to allowances on the 
basis of the Act of 1924, and that the 
judgment must be reversed. 





| first claim. 


| for such protest.” 


introduced in the 

“Code of Laws 

The number 
title and 
given 


resolutions 
similarly to the 
1926.” 
introducing it, the 
referred are 


S. 3282. Mr. La Follette, to establish a 
system of longevity pay for postal em- 


ployes; Post Offices and Post Roads, 


Title 42—The Public Health 


S. 8295. Mr. Howell, to reimburse offi- 
cers, nurses, and civilian employes of the 
United States Public Health Service and 
inmates of the United States Public Health 
Service Hospital at Corpus Christi, Tex., for 
losses sustained the result of a storm 
which occurred Texas upon September 
14, 1919; Claims. 


Tithe 43—Public Lands 


S. 3274. Mr. Oddie, providing for the ex- 
change of lands within the limits of rail- 
road grants and within the exterior limits 
of stock driveways; Public Lands and Sur- 
veys. 


as 


in 


Changes in Status of Bills | 


Title 10O—Army 

H. R. 9031. To provide further for dis- 
posal of abandoned military reservations 
for the Territory of Alaska, including 
Signal Corps stations and rights of way. 
Passed by the House Feb. 20. 


Title 24—Hospitals, Asylums 


and Cemeteries 

Hs he Authorizing erection of a 
sanitary fireproof hospital at the National 
Home for Disabled Volunteer Soldiers at 
Dayton, Ohio. Passed by the House Feb, 20. 
pe ~ . 
Tithe 25—Indians 
_ HU. R. 8831. To provide for collection of 
fees from royalties on the production of 


minerals from leased Indian lands. Passed 
by the House Feb. 20. 


99 


claim last filed and that $1,025,519.52 
of the refund was “attributable to 
points not raised in the claim.” 

The interest paid was calculated on 
the amount said to have been allowed on 
the latest claim for the period com- 
mencing March 20, 1921—six 


ing October 11, 1923, the date of the 
allowance. 


on If the protest was sufficient under Sec- | 
tion 1324 (a), interest should have been 
calculated on the amount of the refund | 


from the date of the payment of the 
taxes. The lower court held it valid. In 
order to meet the condition specified in 
Section 1324(a), the payment must be 


| made “under a specific protest setting | 


forth in detail the basis of and reasons 


its language. 


The grounds asserted were that the | 


taxing Acts were ambiguous, uncertain 


| and unconstitutional; that they did not 
| apply to respondent; that the regulations 
| prescribed under them were not author- 
ized, and that the method prescribed for | 
applying the rates under the War Ex- | 
cess Profits Tax Act was arbitrary and | 


unjust. It was not found that any part of 


' the refund was allowed on any ground | 
or for any reason specified in the protest. | 


Protest Is Insufficient. 


It requires no discussion to show that | 
| these general statements were not suffi- 


cient to constitute a basis for the allow- 
ance of interest from the date of the 
payment of the taxes. The protest gave 
no information and stated nothing that 
would aid in 
over-assessment had been made. It was 
not sufficient. Girard Trust Co. v. 
United States, supra, 172. 

Assuming the protest inadequate, re- 


‘ a months | 
; after the filing of that claim—and end- | 


The findings set forth | 








determining whether an | 


} 
| 
| 
| 


spondent insists that it is entitled to in- | 


terest on the full amount of the refund 
from six months after the filing of its 


But, as the merits of that | 


contention depend upon ambiguous find- | 
; ings above referred to, the lé6wer court | 
| should again consider the case and make: | 


facts and give judgment thereon. 
_ The judgment is reversed and the case 
is remanded for further proceedings: in 


February 20, 1928: 


Maj. Joseph DeR. Moreno, M. C., granted 


, leave of absence for one month and 15 days. 


First Lieut. Damon M. Gunn, Inf.,, 


| granted leave of absence for three months 
{| and 12 days. 


| duty at Chanute Field, 


Respondent, assuming that the Act of | 
1921 applies, insists that the facts found | 


by the lower court show that the Com- 
missioner’s allowances of interest were 


erroneous and that it is entitled to much | 


more than it has received. 


It appears from calculations made in | 


its brief that if the basis contended for 
by the respondent be applied to the re- 
fund of ihe 1916 tax, respondent has 
been allowed and paid $864.99 in excess 
of what it was entitled to have. As 
petitioner is not complaining of that, we | 
need not consider the matter. 
Taxes Paid Under Protest. ! 
As to the 1917 taxes, respondent filed 
returns May 18, 1918, but paid no tax 
thereon. May 27 following, it filed 
amended returns showing taxes of $1,- 
966,600.87, and, on June 15, paid that 
amount under protest. Petitioner con- 
tends that the protest was not sufficient 
under section 1324(a) to support a 
claim for interest from the date of pay- 
ment. On June 12, 1920, respondent 
filed a claim for the full amount paid; 
and, Sepiember 20, 1920, filed claim 
for $1,005,519.42. October 8, 1923, the 
Commissioner wrote respondent that its 
claim first filed would be allowed for 
$1,131,075.86 and that the one last filed 
would be rejected in full. January 18, 
1924, the Commissioner wrote respond- | 
ent concerning the interest allowance 
stating that no part of the claim first | 
filed had been allowed; that $105,556.84 | 
bad been allewed on the basis of the | 


First Lieut. John K. Buchanan, S. C., Fort 
Monmouth, N. J., to Walter Reed Gen. 
Hosp. for treatment. 

Capt. Homer Franklin Tate, Inf., dropped 
from rolls of Army, having been absent 
without leave for three months. 


Second Lieut. Glen C. Jamison, A. C 


from duty at Brooks Field, Tex., to Panama | 


Canal Dept. 

Second Lieut. Wallace E. Witson, A. C., 
from duties at March Field, Calif., to 
-*hilippine Dept. 

Foilowing-named officers relieved 
duty indicated to Hawaiian Dept.: 

Second Lieut. James F. J. Early, A. C.,, 
Kelly Field, Tex. 

Second Lieut. Walter C. 
March Field, Calif. 

Following-named Air Corps 
signed to station indicated: 
First Lieut. James W. Hammond, First 
a James P. Hodges, to Langley Field, 
a. 

_Following-named Air Corps officers 
signed to station indicated: 
¥ Capt. Carl W. Connell, to Langley Field, 
a. 

First Lieut. James T. 
March Field, Calif. 

First Lieut. Richard H. Magee, A. C., to 
tantoul, Il. 

Mast. Sgt. George H. Morris, 13th Inf., 
retired at Fort Andrews, Mass. 


from 


White, A. C., 


officers as- 


as- 


Cumberpatch, to 


Navy Orders | 


Announced February 13. 
Mark C, Bowman, det. U. 
California; to Bu. Engr. Ors. Feb. 2, 
to Nav. War College, modi. 

Comdr. Aquilla G. Dibrell, det. Insp. Cen. 
& West Cen. Rectg. Div. Chicago, Ill.; to 
instr. Nav. War College, Newport, R. I. 

Comdr. Leland Jordan, jr., det. Aide to 
Cdt. Ist Nav. Dist.; to U. S. S. Dobbin. 

Comdr. Howard M. Lammers, det. Nav. 
War College; to command U. S. S. Reid. 

Comdr. William C. I, Stiles, det. Army 
War College, Wash., D. C.; to Army War 
College as member of the faculty. 

Lieut. Comdr. Philip R. Baker, det. U. 
S. Trenton; to Navy Yard, Wash., D. C. 
Lieut. Comdr. Theodore E. Chandler, det. 


Comdr, 


Ss. S. 
1 


928, 


S. 


Navy Mine Depot, Yorktown, Va.; to U. S. | 


S. Trenton. 

Lieut. Comdr. Arthur T. Emerson, det. 
Nav. Insp. Ord. Bausch & Lomb Optical Co., 
Rochester, N. Y.; to instr. Nav. War Col- 
lege. 

Lieut. Comdr. George H. Fort, det. 
Navigation; to U. S. S. Raleigh. 

Lieut. Comdr, Frank E. Johnson, det. 
S. S. Omaha; to 12th Naval District. 

Lieut. Comdr. George C. Kriner, det. Nav. 
Academy; to U. S. S. MecDermut. 

Lieut. Comdr. Alfred Y. Lanphier, 
D. C, O. 3rd Nav. Dist.; to command U.S. 8 
Dale. 

Lieut. Comdr. William W. Meek, det. Bu. 
Navigation; to command U. S. S. J. F. 
Burne 

Lieut. 


Bu. 


U. 


Comdr. Wentworth H. Osgood, det. 


| definite determination of the controlling | 


Dated from Allowanee | 





THE UNITED STATES DAILY: TUESDAY, FE 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


ping, Foreign 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
ander the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
c Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lay and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 


7 a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good _ business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 
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coarse hay, 


for each group. 


tions and Records. The present group deals 
with Practices and Standards. 


By W. A. Wheeler. 
Hay, Feed, and Seed Division, Bureau of 
Agricultural Economics. 


tion under which the hay was produced. | 
class of hay, except midland prairie in the prairie hay 
: three 
U. S. No. 2, and U. S. No. 3 each 
such grade having different quality requirements. In 
all classes there is a sample grade for inferior hay not 
good enough for the numerical grade. 

In the prairie hay standards there are but two nu 
merical grades for the class midland prairie. No No. 3 
grade is provided because when midland prairie hay is 
per cent green color 
the hay trade has considered it usually as_ packing hay 
: Thus in the United States 
when midland prairie hay has less than 33 
per cent green color, it is graded as sample grade. 


standards, is divided into 


namely: U. S. No. 1, 


so damaged as to have less than 


yather than feeding hay. 
standards, 
*” 


* * 


N the timothy and clover hay, Johnson and Johnson 
mixed hay, prairie hay, and grass hay standards 
color is the most important grading factor, and foreign 
material is a grading factor of secondary importance. 
In the alfalfa and alfalfa mixed hay standards the 
grading factors are leafiness, color, and foreign mate- 
rial, of which leafiness is the most important. 


The numerical grades and sample grade define the 
greater part of the hay 
They have been designed 
to cover the common run of the good, fair, and poor 
quality hay in the trade in a definite and practical man- 
In United States standards the numerical grades 
are supplemented with special grades to describe and 
emphasize the unusual superior or inferior qualities 


quality and condition of the 
crop of the United States. 


ner. 


of certain kinds of hay. 


° In Charge, 


* * * 


United States hay standards recognize the fact that 
certain characters, as exceptional leafiness in alfalfa 
hay and exceptional green color in all kinds of hay, af- 
fect palatability and feed value and thus create price 


or 


oo 


N all United States hay standards the term “grade” 
is used to describe the quality of hay. A 
varies in all classes of hay, according to the condi- 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
Sions here and abroad. 


grading of hay, otherwise wide spreads of value 
price would occur occasionally in the same grade. 


BRUARY 21, 1928 


| Topical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


for 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Grades for Hay Based on Color and Leafiness 
With Special Classes for Unusual Qualities 


Topic 29—Practices and Standards 


Seventeenth Article—Standards for Hay, 


and 


The problem of describing and emphasizing the ex- 
ceptional leafiness, color, and texture characters of hay 
and the leafy or green character of certain types of No, 
2 and No. 3 alfalfa hay is met, in United States stand- 
ards, by the use of special grades entitled “Grades for 
Grades for fine Johnson hay,” “Grades 
for leafy hay,” and “Grades for green hay,” which ap- 
pear in paragraph form after the tabulated standards 


se © 


"THESE special grades are so arranged that the desig- 


nation for the special grade may be included with 
the numerical grade and made a part of the complete 
grade designation. 
ing as alfalfa which meets all the requirements of the 


For example, a lot of hay class- 


No. 1 grade and in addition thereto has an exceptional 


The quality 
Each 


numerical grades, 


The use 


of 


9 « 


the No. 


two nu- 


merical grades. 


and clover hay. 


points. 


supervision. 


the special 
«c * % haw ¢ * « : n : ; 
green” hay are also provided for in connection 


United States hay standards 
basis for all hay purchased by the Federal Government. 
Hay purchased by the United States Army is a con- 


amount of clinging foliage is graded U.S. No. 1 extra 
leafy alfalfa instead of U.S. No. 1 alfalfa, which would 
be the grade designation in case no special grades were 
available for extra leafy hay. 


grades and 


with 


for “leafy”? 


2 and No. 8 grades. 


These special grades in United States standards are 
to be considered as terse descriptions of the unusual 
superior or inferior characters in 
employed when necessary to supplement the numerical 
grade description and to differentiate such hay 
the common run of hay that is described by the nu- 


hay, which may be 


from 


ee ss 


RIOR to 1925 the hay-inspection service was limited 

because standards were available only for timothy 
The publication 
falfa, prairie, and Johnson hay immediately increased 
the demand for inspection. 
in which hay production or consumption is of impor- 
tance had adopted the United States hay standards as 
official State standards, In 12 of these States a joint 
Federal-State inspection service 
a total of 30 licensed inspectors operating at shipping 
By July, 1927, also, 15 important commercial 
exchanges had adopted the standards and entered into 
inspection service agreements providing for Federal 


of standards for al- 


By July, 1927, 20 States 


is in operation with 


also are used as 


a 


siderable item in the hay commerce of the United 
States. Such hay is all inspected by Veterinary Corps 


differentials from the average of the common run of 


hay. These exceptional characters occur in but a small 
part of the hay crop, and can not be used as practical 
grading factors on a common basis with the color, 
leafiness, and foreign-material specifications employed 
in the grading of common run of hay. | 
described in a specific manner in the inspection and 


Copyright, 


Court Limits Liability 
For Error in Telegram 


[Continued from Page 9.) | as 
Telegraph Co. v. Boegli, 251 U. S. 315; 


| Western Union Telegraph Co. v. Czizek, 





det. | 


264 U. S. 281. What had previously been 
a matter of common law liability, with 
such contractual restrictions as 
States might permit, then become the 
subject of Federal legislation to secure 


reasonable and just rates for all without | jiquidation of a corporation—although 


undue preference or advantage to any. 


! Sinee that end is attainable only by ad- 


herence to the approved rate, based upon 
an authorized classification, that rate 


“represents the whole duty and the whole | 


liability of the company.” Western 
Union Telegraph Co. v. Esteve Bros. & 
Co., supra. Such being the basis of lia- 
bility, we do not perceive any adequate 
ground upon which it may be enlarged 
merely by the application of a “vitupera- 
tive epithet” to the admitted fault of the 
petitioner. Milwaukee & | 
v. Arms, supra, 494. For it it be assumed 
that we can weigh and measure degrees 
of negligence and that a public service 
company may not by contract alone limit 
its liability for gross negligence, so- 
called, nevertheless we may not dis- 
regard a lawful exercise of the regula- 
tory power which has made no distinction 
between degrees of negligence, nor may 
we, upon any theory of publie policy, an- 
nex to the rate as made conditions affect- 
ing its uniformity and equality. 

The message here was unrepeated and 
the loss resulted from a mistake in trans- 
mission. The case thus comes within the 
express provision of clause l of the tariff, 
limiting the liability to the amount re- 
ceived for the service. 

The cause will be and 


reversed re- 


; 2 $ { 
manded for further proceedings not in- 


consistent with this opinion. 
Reversed, February 20, 1928. 


Res. & Oil Shale Res., 
Casper, Wyo.; to U.:S, S. Tennessee, 
Lieut. Comdr. Leon B. Scott, det. 
San Francisco; to Naval Academy. 
Lieut. Comdr. Andrew G._ Shepard, det. 
U. S. S. West Virginia; to Nav. Insp, Ord. 
Bausch & Lomb Optical Co., Rochester, 
a. 35 ; 
" Lieut. Comdr. Jonathan H. Sprague, det. 
2%. S. San Francisco; to Subm. Base, New 


London, } ; 
f Lieut. Comdr. Bertram David, det. Offr, in 


Chg. Br. Hydro. Off., San Pedro, Calif.; to 
U. S. S. Relief. 
Lieut. Ernest A. 


Insp. Nav. Pet. 
R. S. 


Foote, det. U. S. Arizona; 


| to University of Washington, Seattle, Wash. 


Lieut. Byron H. Hanlon, det. Navy Yard, 
Washington, D. C.; to U.S. S. Idaho. 
Lieut. William Hibbs, det. Nav. Academy; 


i to U. S. S. Sloat 


R. Mack, det. U. S. S. Me- 
Dermut; to instr. Nav. War College. 

Licut. Ralston B. Vanzant, det, R. 8., San 
Francisco; to Naval Academy. 


Lieut. Andrew 


the | 


St. Paul Ry. | 


| 


| 





| 
| 
| 
| 
| 


They must be 
beans. 


1928, by The United States Daily Publishing 


Distribution of Assets 
Is Held to Be Taxable 


| Taxpayer Received Sums from 


Dissolved Corporation 


[Continued from Page 9.] 
“dividend” would apparently include dis- 
tributions made to stockholders in the 


this term, as generally understood and 


| used, refers to the recurrent return upon 


stock paid to stockholders by a going cor- 
poration in the ordinary course of busi- 


ness, which does not reduce their stock | pensation Law violated Sec. 2 of Art. 3. | 


But, if the cause of action arose upon the | 


— 
holdings and leaves them in a position to 
enjoy future returns upon the same 
stock. See Lynch v. Hornby, 247 U. S. 
339, 344-346; and Langstaff v. Lucas (D. 
C.) 9 F. (2d) 691, 694. 

However, when section 201(a) and 
section 201(c) are read together, under 
the long-established rule that the inten- 
tion of the lawmaker is to be deduced 
from a view of every material part of the 
statute, Kohlsaat v. Murphy, 96 U. S. 
153, 159, we think it clear that the gen- 
eral definition of a dividend in section 
201(a) was not intended to apply to dis- 
tributions made to stockholders in the 
liquidation of a corporation, but that it 
was intended that such distributions 
should be governed by section 201(c), 
which, dealing specifically with such liq- 
uidation, provided that the amounts dis- 
tributed should “be treated as payments 
in exchange for stock” and that any gain 
realized thereby should be taxed to the 
stockholders “as other gains or profits.” 

This brings the two sections into en- 
tire harmony, and gives to each its 
natural meaning and due effect. The 
Treasury Regulations correctly in- 
terpreted the Act as making section 
201(a) applicable to a distribution made 
by a going corporation to its stockhold- 
ers in the ordinary course of business, 
and section 201(c) applicable to a dis- 
tribution made to stockholders in liquida- 
tion of the corporation. And this is in 
accord with the rulings of the Board of 
Tax Appeals. Appeal of Greenwood, 1 
BT A ae, 
3B. T. A 146, 149. 

The gains realized by the stockholders 
from the distribution of the assets in 
liquidation were subject to the normal 
tax in like manner as if they had sold 
their stock to third persons. 


officers trained and licensed by the United States De- 
partment of Agriculture, and Army experience 
United States hay standards has proven of value to 
contractors as well as to the Army. 


with 


In the next article, to be published in the 
issue of February 23, 
charge of Flay, Feed, and Seed Division, Bie- 
vreau of Agricultural Economies, 
of Agriculture, will discuss 


W. A. Wheeler, 
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Department 
standards for 


Corporation. 


Cooperative Marketing 
Is Upheld by Court 


[Cont iizwed from Page 9.) 


where sometime later he was found dead. 


At the trial plaintiff in error maintained 
that deceased was not struck but ac- 
cidentlly fell into the river. The issues 
were decided in favor of defendant in 
error and the evidence is amply sufficient 
to sustain the finding. 

Deceased was engaged in 
work under a maritime contract. 


rights of the 
maritime law, 


parties are controlled by 
the case 


Is 


the application of the Louisiana Com- 


land, the State law is applicable. 
Plymouth, 3 Wall. 20, 33; 


» O05 


The 


| port Co. v. Imbrovek, 234 OU. S. 52, 59; 


295; Appeal of Chandler, | 


Southern Pacific Co, v. Jensen, 244 U.S. 
205; Knickerbocker Ice Co. v. 


& Co, 264 U. S, 219. Plaintiff in error 
concedes that the stage amd wharf on 


which deceased was working are to be | 
deemed an extension of the Land (Cleve- | 


land Terminal R. R. v. Steamship Co., 
208 U. S. 316, 321; Industrial Comm. v. 
Nordenholt Co., 259 U. S. 263, 275) and 
that the State law would apply if he had 
been injured or killed by falling on the 
landing-place. It argues that as no 
claim was made for injuries sustained 
while deceased was on land and as the 
suit was solely for death that occurred 
in the river, the case is exclusively 
within the admiralty jurisdiction. But 
this is a partial view that cannot be 
sustained. The blow by the sling was 
what gave rise to the cause of action, 
It was given and took effect while de- 
ceased Was upon the land. It was the 
sole, immediate and proximate cause of 
his death. The G. R. Booth, 171 U.S. 
450, 460. The substance and consumma- 
tion of the occurrence which gave rise to 
the cause of action took place on Jand. 
The Plymouth, supra. This case cannot 
be distinguished from Johnson y, Chi- 
cago Elevator Co,, 119 U. S. 388, 397 or 
Martin v. West, 222 U. S. 191, 196. The 
contention of plaintiff in error is without 
merit. 

Judgment affirmed. 

February 20, 1928. 


| U. 8. 509; Goodrich v. Edwards, 255 U, 


The objec- | 


tion that this results in double taxation | 


of the accumulated earnings and profits 


is no more available in the one case than | 


it would have been in the other. See 
Merchants’ L. & T. Co. v. Smietanki, 255 


| 


S. 527. 

When, as here, Congress has clearly 
expressed its intention, the statute must 
be sustained even though double taxation 
results. See Patton vy. Brady, 184 U.S. 
608; Cream of Wheat Co. vy. Grand 
Forks, 253 U. S. 325, 330 


oc0, « 
The decree is revers 





| Burnet, Dana. 


| Green, 


Halle, 


| Martin, Mrs. Ida (Shaw). 


maritime | 
If the | 
cause of action arose upon the river, the | 


within the | 
admiralty and maritime jurisdiction, and | 
Atlantic Trans- | 


Stewart, | 
2538 U. S. 149; Washington v. Dawson | 
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German Chemical Devclopments in 1927. By 

| William T. Daugherty, American Trade 

Commissioner, Berlin. Trade Informa- 
tion Bulletin No. 532. Price, 10 cents. 

{27-261197 

Survey of Current Business, February, 1928. 
No. 78. Compiled by the Bureau of the 
Bureau of the Census in Cooperation 
with the Bureau of Foreign and Domes- 
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| Price, 10 cents. (21-26819) 
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sils in the United States National 

Museum. By Walter Hough, Head Cura- 
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tional Museum. Bulletin 141, Smithsonian 
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Make This Test 
With Your 
Radio Set 


A radio set is no better than 
its tubes. Ifyou are dissatis- 
fied with its performance, 
replace the tubes in every 
socket with RCA Radiotrons, 
Listen to.its improved re- 
ception. For balanced and 
faithful performance, reequip 
your set throughout with RCA 
Radiotrons about once a year, 


Radiotron 


“The Radiotron is the Heart 
of your Radio Set.” 
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Washington 


? 


Experts 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up ‘for you in the 


Washington B 


ureaus of the Government in- 


formation on almost any conceivable subject; 
particularly information relating to business, 


production, 
advancement o 


manufacturing, distribution and 


f trade in general, Their serv- 


ices are yours for the asking, 


You receive 
Their 
services 
cost you 
nothing 


nation-gatherir 
staff through tl 


The United States Daily. Do 


you realize that you can command the infor- 


ig services of its highly trained 
1e Inquiry Division? 


Address your queries to the Inquiry Divi- 
sion of The United States Daily, 
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PAGE TWELVE 
Utilities Inquiry 
By Commission 

Given Support 


Senator Copeland Declares 
Group Will Conduct Inves- 
tigation Adequate for 
Senate’s Needs. 


[Continued from Page 6.1 
George.] But this is one matter where 
there seems to be some question of 
doubt. : 

However, Mr. President, there is plenty 
of work to be done by the Federal Trade 
Commission and plenty of material to be 
brought out for the use of this body. I 
want to see the investigation made. I 
want to find out what abuses exist. But 


I do not want to have unfavorable and 
unjust publcity given until the facts 
justify it. Certainly it is not right to 
have an attack made upon any branch of 
this great industry unless it is an at- 
tack which is well founded. 

We have, so far as the further pro- 
posal of the resolution is concerned, that 


paragraph which relates to the election || 


of members of this body. We have a 
very efficient Committee qualified to take 


care of the problems involved there, and |} 


I am sure the Committee headed by the 
Senator from Missouri [Mr. Reed] will 
take care of that particular aspect of the 

stion. 
> Borah: May T say that I should 
like to see the resolution stripped as 
nearly as possible of those matters which 
to my mind do not and will not throw 
very much light on legislation. In other 


words, I should like to see the investi- 
gation made with an eye to the future | 
; Even if things | 
have transpired which ought not to have | 


rather than the past. 


transpired, I should be interested in 
them only for the purpose of legislating 
in regard to them in the future. The 
men who have pioneered this great in- 
dustry have taken great risks, and I 


is the Yearly Index Number 
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presume when they had an opportunity j 


they have taken great rewards. But 
am not so much concerned about that as 
I am about what we shall do in the fu- 
ture. They have built up a great in- 
dustry, and it evidently can not go along 
in the future witheut somé regulation, 
some laws by which it shall be governed. 
The investigation ought to be made with 
that object in view. I assume that 


if | 


made by the Senate it will be made with , 


that object, and that object practically 
alone. 


Mr. Copeland: Does the Senator ques- { 


tion if it were made by the Federal 


Trade Commission that it would not be | 


made with that object in view? 

Mr. Borah: No; I was rather answer- 
ing the proposition of what seemed to be 
the inference, if not the direct state- 
ment of the Senator, that if it was made 
by the Senate it would be made for the 
purpose of exposing the situation rather 
than for the purpose of getting at the 
real facts. 


Damage Might Be Done 
To Utility Com panies 


Mr. Copeland: The Senator knows very 
well that whenever a Senate Committee 
is appointed, immediately there is a 
furor; and every time the Senate com- 
mittee meets there is sent out a whole 
lot of what the Senator from Nebraska 
calls propaganda. In consequence, great 
damage will be done to the utility com- 
panies of the country which are honest 
companies. I do not care anything about 
the other kind, but certainly some of 
these utility companies are honest. 

The Senator from Georgia (Mr. 
George), brought out the amazing fact 
that the life-insurance companies of the 
country have a billion dollars invested 
in these securities and the savings banks 
have $500,000,000 invested inthem. Cer- 
tainly the Senator from Idaho does not 
want to have a sensational hearing. — I 
do not care what the purpose of the 
Senate me be and I do not care how high- 
minded would be the Senators upon the 
Committee—and they would be high 
minded—yet nevertheless the fact that 
the Senator had appointed such com- 
mittee would in itself be a sensational 
thing which would be heralded to every- 
body as an attack upon the utilities of 
the country. 

Mr. Walsh of Montana. Is the Senator 
able to tell us how much the investiga- 
tion of the oil leases affected the current 
values of the securities there involved, 
such as the Pan-American Company 
stock and the Mammoth Oil Company 
stock? 

Mr. Copeland. No; I am not. 

Mr. Walsh of Montana, I can tell the 
Senator that it did not affect them at 
all until the sinister character of the 
transaction was exposed. 

Mr. Copeland. But I may say to the 
Senator that when we are dealing with 
public utilities, going into every State, 
into every county, into every munici- 
pality, into every locality, we are deal- 
Ing with an entirely different thing than 
the oil business. 

Mr. Norris. I agree with the Senator 
that we should not do anything that 
would interfere, if we could avoid it 
by a straight, honest course, with those 
who hold the konds and stocks of these 
intermingled, intertwined, and inter- 
locked corporations controlling the elec- 
tric light and power situation; but I 
want to submit to the Senator that I 
presume it is his knowledge as well as 
my knowledge and the knowledge of 
every other person who has given any 
consideration to the question that elec- 
tric-light plants in little communities 
away out in the country, in little villages 
and little towns as well as cities are be- 
ing purchased at fabulous prices. * * * 

These properties are going to be given 
a fictitious value and used to float bonds 
and stock to be sold to the unsuspecting 
public. Would it not be a good thing 
if the truth were known and people were 
kept from investing their savings and 
their hard-earned and honestly-acquired 
money in ventures of that kind which 
must certainly collapse? 

Mr. Copeland. I think the Senator is 
Fight; but before that information is 
given to the public or suspicion of it is 
aroused in the minds of the public we 
should have the facts. That is the one 
great reason why I am in favor of hav- 
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Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


Advertising News 


Federal Trade Commission announces 
settlement by stipulation of two cases, 
one involving alleged misbranding of 
jewelry and the other involving alleged 
misbranding of engine cement. 

P Page 5, Col. 7 


Aeronautics 


House Committee reports favorably 
on resolution for special medal for Col- 
onel Lindbergh, 

Page 1, Col. 6 


A griculture 


Justice MeReynolds upholds Co- 
operative marketing of farm products 
plan in case of Warehouse Co. v. Bur- 
ley Tobacco Growers Cooperative Mar- 
keting Assn. in a decision by the Su- 
preme Court on February 20. 





year which was 116,787,000 acres in 
13 countries. They now report 121,481,- 


000 acres, according to the Department | 


of Agriculture on February 20. 
Page 1, Col. 2 
Supreme Court holds Kentucky stat- 
ute authorizing and protecting coopera- 


tive marketing of agricultural products | 
(Liberty Warehouse | 
Tobacco Growers’ Co- | 


is constitutional. 
Co. v. Burley TOV 
operative Marketing Association.) 


Page 8, Col. 1 | 


Senate Committee reports favorably 


on bill to change contract under which 
cottonseed oil is handled at the New | 


York Produce Exchange. 
Page 5, Col. 2 
Standards of Hay: Article by W. A. 
Wheeler of the Bureau of 
tural Economics. 


Page 11, Col. 3 | 
Representative Rankin says monop- | 
olies in cotton are ruining farmers and | 


many legitimate cotton traders. 
Page 1, Col. 5 
Review of world production of rye, 
corn, barley and oats. 


Page 5, Col. 5 | 


Anti Trust Laws 


A. F. Myers, member of 
Trade Commission, denies 
ties in obtaining consent decree 


bakery case. 


in 


Page 3, Col. 1| 


Appropriations 
The appropriation bill (H. R. 10635) 
for the Department of the Treasury 


reported to the Senate on February 20. 
Page 1, Col. 6 


Bankin g-Finance 


Commercial Attache at Vienna re- 
ports profits of Hungarian National 
Bank last year would permit 14 per 
cent dividend; but bill in Parliament 
proposes to use portion to increase 
reserve fund and decrease indebted- 
ness of treasury to bank. 


Page 7, Col. 4 | 


Forty-five per cent increase reported 


in 1927 transactions of Madrid Bourse, | 


with securities, «especially government 
issues, advancing in values. 


Page 7, Col. 1 | 


Resolution introduced in Senate for 


investigation of affairs of Dallas Fed- | 


Page 1, Col. 1 | 
Consolidated table of resources and | 


eral Reserve Bank. 


liabilities of Federal Reserve member 


banks. 
Federal Reserve report shows de- 
crease in loans and discounts 
investments. 
Page 7. Col. 5 
Foreign Exchange Rates 
York. 
Page 7 
Daily statement of the United States 


Treasury. 


Page 7 


See Railroads. 


Books-Publications 


New books received by the Library | 


of Congress. 
Page 11, Col. 6 
Publications issued by the 
ment. 


Page 11, Col. 7 | 


Chemicals 


Continuation of full text of address | 


of Assistant to Attorney General Col. 


W. J. Donovan, before conference of | 


chemical industry, discussing liability 
of foreign monopolies to American laws 


ing the investigation made by the Fed- 
eral Trade Commission, Theirs is al- 
ways an unsensational procedure. | 

Mr. Norris. But I think the Senator | 


from New York must agree with me that 
the particular part of the resolution as 
to which the Attorney General has de- 
cided the Commission has no jurisdic- 
tion is the part of the resolution under 
which the information would be obtained 
as to whether these great corporations 
have expended money for the purpose 
of controlling sentiment and buying 
newspapers in order to enable them to | 
purchase various small plants. 

Mr. Copeland. I do not suppose the 
Senator and I are far apart. But I want | 
to give him the other side of the shield 
about the buyitg up of these small 
plants. I have personal knowledge of a 
number of municipalities where there 
were publicly owned electric-light plants 
which failed in their operations. Why? 
Because they could not afford to have 
the trained experts to operate them. 
They were bought up and taken off the 
hands of the municipalities by nearby 
more powerful electric-light companies. 
There have been such consolidations and 
frequently they have been beneficent and 
valuable. It works both ways. 

Mr. Norris. It may be that there are 
such, and I have no doubt that there are 
a great many plants sold for a fair 
value, but I have personal knowledge of 
a transaction which has to do not witha 
municipally owned plant but with a pri- 
vate corporation owning an electric plant | 
in a little town of about 3,000 people. | 
Along came the representative of the so- | 
called and, as I believe properly called, 





Page 1. Col. 5 | 


Estimates of area sown to Winter | 
wheat are reported in excess of last | 


Agricul- | 


Federal | 


irregulari- | 


Page 8, Col. 2 | 


and in 


at New; 


Govern- | 


| far as he knew, that the representative 


| sidered it would end the entire conversa- | 


| any kind of an investigation. 
| difference 


| in business operations in United States. 
Page 2, Col. 2 


Claims 


| 
Proceedings of the Court of Claims. 


Page 9, Col. 7 
Coal 


Commissioner Esch of Interstate 
Commerce Commission, defends reduc- 
tion of freight rates on coal béfore Sen- 
ate Committee. 

Page 6, Col. 1 


Commerce-Trade 


Supreme Court holds Kentucky stat- 
ute authorizing and protecting coopera- 
tive marketing of agricultural products 
is constitutional. (Liberty Warehouse 
| Co. v. Burley Tobacco Growers’ Co- 
operative Marketing Association.) 

Page 8, Col. 1 

Senate Committee reports favorably 
on bill to change contract under which 
cottonseed oil is handled at the New 
York Produce Exchange. 

Page 5, Col. 2 


| ing 1927. 


Congress 


Bill to require registration of lobby- 
ists is ordered favorably 
| Senate Committee on Judiciary. 





and the House for February 21. 


Bills and resolutions introduced into 
Congress. 
Page 11, Col. 1 
Changes in the status of bills. 
Page 11, Col. 
Congress hour by hour. 


2 
Page 3 
Extracts from the proceedings of 


headings elsewhere in this summary. 


| Construction 


| purposes than any other type of nat- 
ural stone. 
Page 5, Col. 1 


| Corporations 


Supreme Court holds gains realized 
| by stockholders from amounts distrib- 
| uted in liquidation of assets of dis- 
solved corporations are 


vidends.”? (Hellmich vy. Hellman.) 
Page 9, Col. 5 
The Supreme Court of United States, 
petitioner, v. Magnolia Petroleum Com- 
pany, et al., holds that interest on a 
| refund of taxes shall be computed from 
| the date of the allowance of the refund. 
Page 8, Col. 7 
Property purchased by group of per- 
sons who lack corporate form is held 
to be taxable as trust. (Max Wolf 
Davis et al., etc., y. Commissioner.) 


Page 10, Col. 4 
Cotton 


Senate Committee reports favorably 
| on bill to change contract under which 
cottonseed oil is handled at the New 
York Produce Exchange. 


Year 1927 was regarded by Britiish 


Department of Commerce informed. 
Page 5, Col. 1 
Representative Rankin says monop- 


many legitimate cotton traders. 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 


Education 


| of war is proposed in bill introduced 
| February 20 by Rep. Berger, of Wis- 
consin. 

Page 2, Col. 1 


Foodstufts 


A. F. Myers, member of Federal 
Trade Commission, denies _irregulari- 
ties in obtaining consent decree in 


| bakery case. 

Page 3, Col. 1 
| Decrease in retail food prices in past 
year is reported by Department éf 
| Labor. 

Page 1, Col. 4 


Electric Light Trust. He went into the 
office of the man who practically owned 
the little plant. It was the first time, so 


of the trust had ever been in the town. 
The owner of the plant was asked 
what he would take for it—he owned 


practically all the stock—and he gave a 
figure without intending to have the 
other man accept it. He gave him a 
figure that he thought was so much more 
than the value of the plant that he con- 


tion; but, to his surprise, the man ac- 
cepted the offer and gave him the money. 
He has been kicking himself ever since 
that he did not ask $25,000 more, because 
he thinks he could have obtained it just 
as well. 


However, he sold the plant for twice 
what it was worth, Somebody has got 
to pay for that. It seems to me that if 
that plant and other plants like it are 
going to be put into a great corporation 
and stocks and bonds issued on such 
transactions, the people of the country 
ought to know it, and we ought to know 
it if we want to legislate upon the sub- 
ject. 

Mr. Copeland. Let me say to the Sen- 
ator from Nebraska that if I did not be- 
lieve that there are abuses, if I did not 
believe that there gre things which 
should be corrected. I would be against 
The only 
Senator from | 





between the 
Nebraska and myself is as to how the 
investigation should be carried on. It is 
my judgment that it is better that it | 
should be conducted by the Federal , 


| chemical industry, ; 
| of foreign monopolies to American laws 


Review of hide and leather trade dur- | 


Foreign Affairs 


Commercial Attache at Vienna re- 
ports profits of Hungarian National 


| Bank last year would permit 14 per 


cent dividend; but bill in Parliament 
proposes to use portion to increase 
reserve fund and decrease indebted- 
ness of treasury to bank. 
Page 7, Col. 4 
Continuation of full text of address 
of Assistant to Attorney General Col. 
W. J. Donovan, before conference of 
discussing liability 


in business operations in United States. 
Page 2, Col. 2 

Radio-telephonie communication be- 
tween the United States and Sweden 
inaugurated by a conversation between 
Mr. Kellogg and the Crown Prince of 


Sweden. 
Page 2, Col 1 
Forty-five per cent increase reported 
in 1927 transactions of Madrid Bourse, 
with securities, especially government 


| issues, advancing in values. 


Page 7, Col. 1 
Year 1927 was regarded by Britiish 





Page 5, Col. 4 


reported by | 


| 
Page 1, Col. 4 | 
Committee meetings of the Senate | 


Page 3 


Congress will be found wrder related | 


Bureau of Standards finds limestone 
| is used more extensively for building | 


taxable as | 
| “other gains or profits and not as di- | 
and the Post Office Department was | 


| Labor 


| judgment. 
cotton manufacturers as unfavorable, | 


Page 1, Col. 5 | 


Repeal of the Espionage Act to pre- | 
vent criticism of the origin. or conduct | 


| Manufacturers 


cotton manufacturers as unfavorable, 
Department of Commerce informed. 
Page 5, Col. 1 
Hearing before House Committee on 
Rules on proposed change in parcels 
post service with Cubar on cigars. 
Page 1, Col. 12 
Chilean Congress approves revision 
of customs tariff. 
Page 1, Col. 3 


Alien Property Bill is passed by Sen- | 


ate without a record vote. 
Page 1, Col. 1 


Forestry 


Col. W. B. Greeley resigns as Fores- 
ter to enter private business; Maj. R. 
G. Stuart, Assistant Forester, to suc- 
ceed. 

Page 5, Col. 4 


'Gov't Personnel 


Daily engagements of the President 
at the executive offices. 
Page 


Gov't Topical Survey 


Standards of Hay: Article by W. A. | 
W heeler of the Bureau of Agricultural 


Econonics. 
Page 11, Col. 3 


Inland Waterways 


General Jadwin to revise Army en- 


gineers’ plan for flood control on Mis- | 
| sissippi River, 


Page 1, Col. 7 
Tronand Steel 


Bureau of Mines says survey indi- 
cates new mining methods will be nec- 
essary in red ore mines of Alabama, 
near Birmingham. 

Page 5, Col. 3 


Judiciary 
Representative Green, of Iowa, nom- 


inated as member of Court of Claims. 
Page 3, Col. 1 


Court decides injury on land caused 


Page 5, Col. 2 | death of man found in river and work- 


men’s compensation act held basis of 
(T. Smith and Son, ete., 


Page 9, Col. 4 


v. Taylor.) 


| Leather 


olies in cotton are ruining farmers and | 


Review of hide and leather trade dur- 
ing 1927. 
Page 5, Col. 4 
Lumber 


Col. W. B. Greeley resigns as Fores- 


| ter to enter private business; Maj. R. 


G. Stuart, Assistant Forester, to suc- 


ceed, 
Page 5, Col. 4 


_ Bureau of Standards finds limestone 
is used more extensively for building 
purposes than any other type of nat- 


ural stone. 
. Page 5, Col. 1 
Commissioner Esch of Interstate 
Commerce Commission, defends reduc- 
tion of freight rates on coal before Sen- 
ate Committee, 
Page 6, Col. 1 


Mines and Minerals 


Bureau of Mines says survey indi- 


Supreme Court Hands Down 
Opinions in 32 Cases 


[Continued from Page 4.) 
mitted by Mr. Benjamin, S. Grosseup, 
Mr. W. Carr Morrow, and Mr. J. i 
Davies for the petitioner. 

No. 709. Lillian Weare, petitioner, v. 
The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Donald 
Grant Hughes for the petitioner, and by 
Mr. Solicitor General Mitchell, Mr. As- 
sistant Attorney General Luhring, and 
Mr. Harry S. Ridgeley for the respond- 
ent. 


No. 710. W. S. McCray, petitioner, v. 
J. A. Fulp, receiver for the Sapulpa Pe- 
troleum Company and Sapulpa Petroleum 
Company. Petition for a writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Eighth Circuit sub- 


Trade Commission than to have it con- 
ducted by a Committee of the Senate. 
If that Commission is not worthy of 
trust, if we do not have confidence in it, 
if we do not believe in it, if we have any 
doubt of the integrity of the men who 
serve on that Commission, we ought to 


' abolish it. I should not think much of a 


Senator who would vote one dollar of ap- 
propriation to continue the Federal 
Trade Commission unless it is worthy of 
our confidence, and, certainly, so far as 


| IT am concerned, it has mine. 


Further excerpt® from the debate 
will be printed in the issue of Feb- 
ruary 23, 


3 | 


; schedules on master plates and sheets 


| cafes new mining methods will be nec- 
essary in red ore mines of Alabama, 

near Birmingham. 
Page 5, Col. 3 


National Defense 


Orders issued to the personnel of 
the Department of the Navy. 
Page 11, Col. 2 
Orders issued to the personnel of 
the Department of War. 
Page 11, Col. 2 


Nominations 


Representative Green, of Iowa, nom- 
inated as member of Court of Claims. 
Page 3, Col. 3 


Postal Service 


Hearing before House Committee on 
Rules on proposed change in parcels 
post service with Cubar on cigars. 

Page 1, Col. 12 ! 


Public Health 


Public Health Service reports in- 
crease in communicable deseases, ex- 
cepting only scarlet fever in week to 
January 28; contracted with corre- 
sponding week last year. ' 

Page 2, Col. 7 | 

Public Health Service records colds | 


or bronchitis as principal cause of ill- | death of man found in river and work- 
men’s compensation act held basis of 

|, judgment, 
Taylor.) 


ness in typical American city, as shown 
in two years’ study. | 
Page 2, Col. 5 | 


Public Utilities 


In Western Union Tel. Co. v. C. H. 
Priester, the Supreme Court reversed 
the Appellate Court of Alabama in 
upholding the I. C. C. regulations in 
limiting damages for error in trans- 
mission of telegram to amount paid 
for sending it. 

Page 9, Col. 1 

Interstate Commerce Commission as- | 
signs hearing on valuation given com- 
mon-carrier property of the Pullman 
Company. 

Page 6, Col. 6 

Continuation of excerpts from Sen- 
ate debate on resolution for investiga- 
tion of public utilities, 

Page 6, Col. 2 

Federal Trade Commission awaits 
‘ compilation of a plan for making its 

investigation into public utilities. \ 

Page 1, Col. 4 
See Railroads and Shipping. 


| Radio 





Radio-telephonic communication be- 
tween the United States and Sweden 
inaugurated by a conversation between | 
Mr. Kellogg and the Crown Prince of 
Sweden. 

Page 2, Col 1 

Counsel for Radio Corporation of 
, America defends patent pooling ar- 
rangement at hearing before Senate 


Committee. 
Page 1, Col. 7 
All existing broadcasting _ licenses 
have been extended for 30 days, the 
Radio Commission announced Feb. 20. 
Page 12, Col. 6 


Railroads 


Supreme Court holds that railroad 
company is not bound to permit taxi- 
cab companies to use its property for 
parking because it granted the privi- 
lege to one company, in case of Dela- 
ware, Lackawana & Western Railroad 
Co. v. Town of Morristown, N. J. 

Page 1, Col. 3 

On February 12 the Interstate Com- 


merce Commission suspended from 
March 1, 1928 to October 1, 1928 the 


on the C. C. C. & St. Lt. Ry. 
Page 7, Col. 5 
Commissioner Esch of Interstate | 
Commerce Commission, defends reduc- 
tion of freight rates on coal before Sen- 
ate Committee, 
Page 6, Col. 1 
Proposed report by I. C. C. would 
grant application of Grand Trunk Rail- 
way system for belt line in Pontiac, 
Mich. 
Page 6, Col. 7 | 
Interstate Commerce Commission as- ! 
signs hearing on valuation given com- 
mon-carrier property of the Pullman 
Company. 
Page 6, Col. 6 
New rule affecting settlements to be 
made for rebuilt freight cars when 
damaged on lines other than their 
owners is prescribed by I. C. C. | 
| Page 6, Col. 5 | 


mitted by Mr. Finis E. Riddle for the pe- 
titioner. 

No. 711. Martine Ginal, petitioner, v. 
Benjamin M. Day, Commissioner of Im- 
migration at the Port of New York. Pe- 
tition for a writ of certiorari to the 


6’ | United States Circuit Court of Appeals 


for the Second Circuit submitted by Mr. 
Hugh Reid for the petitioner. 

N. 713. John Quinlan, W. W. Brown, 
Will Stuckey, et al, petitioners, v. the 
United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit submitted by Mr. Charles Aker- 
man for the petitioners. 

No. 714. Abraham Bukspan, petitioner, 
v. The Hudson’s Bay Company. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit submitted by Mr.’ George 
0. Wallace and Mr. W. L. Crawford for 
the petitioner, and by Mr. Robert E. L. 
Saner for the respondent. c 

No. 715. John W. Gleason, doing busi- 
ness as John W. Gleason Cotton Com- 
pany, petitioner, v. Seaboard Air Line 

| Railway Company. Petition for a writ 
of certiorari to the United States Cir- 
| cuit Court of Appeals for the Fifth Cir- 
| cuit submitted by Mr. Edward Brennan 
for the petitioner, and by Mr. E. Or- 
monde Hunter for the respondent. 

No. 724. Duluth & Iron Range Rail- 
road Company, petitioner, v. the City 
of Duluth. Petition for a writ of certio- 

| rari to the Supreme Court of the State 
| of Minnesota submitted by Mr. Frank 
D. Adams and Mr. Elmer FF. Blu for 
| the petitioner. 

| No. 726. Josiah T. Rose, Collector 
| of Internal Revenue for the District of 

Georgia. Petition for a writ of certio- 


| road asks authority to issue preferred 


Court will be found under related head- 
ings elsewhere in this summary. 


inheritance tax valid as applied to 
transfer of property completed by 
death of transferror after taxing stat- 
ute was passed. 
et al. v. 
trustee.) 


terest credited on capital advanced by 
members of partnership is part of dis- 
tributive share of partners and not de- 
ductible from gross income as_ busi- 
ness expense, 
v. Com’r.) 


petitioner, v. Magnolia Petroleum Com- 
pany, et al., holds that interest on a 
refund of taxes shall be computed from 
the date of the allowance of the refund. 


article by Charles H. Nash explaining 
the Revenue Act of 1922 and the lat- 
est regulations relating to the income 
tax. 


sons who lack corporate form is held 
to be taxable as trust. 
Davis et al., etc., v. Commissioner.) 


of Tax Appeals. 


carton manufacturers as unfavorable, 
Department of Commerce informed. 


Tobacco 


operative marketing of farm products 
plan in case of Warehouse Co. v. Bur- 
ley Tobacco Growers Cooperative Mar- 
keting Assn. in a decision by the Su- 
preme Court on February 20. 


Rules on proposed change in parcels 
post service with Cubar on cigars. 


Interstate Commerce Commission au- 
thorizes Mobile & Ohio Railroad Com- 
pany and Southern Railway Company 
to assume certain individual liabilities. 

Page 7, Col. 6 

New YorkgChicago & St. Louis Rail- 


stock. 
Page 7, Col. 5 
Rate complaints filed with Interstate 
Commerce Commission February 20. 
Page 6, Col. 1 
Southern Pacific is granted authority 
to acquire control of Texas Midland. 


Page 7, Col. 2 
Retail Trade 


Decrease in retail food prices in past 
year is reported by Department of 


Labor. 
Page 1, Col, 4 
Science 


Radio-telephonic communication be- 
tween the United States and Sweden 
inaugurated by a conversation between 
Mr. Kellogg and the Crown Prince of 


Sweden. 
Page 2, Col 1 
Shipping 


Court decides injury on land caused 


(T. Smith and Son, ete., v. 





Page 9, Col. 4 


Supreme Court 


Journal and Da~ Call of the Supreme 
Court of the United States. 
Page 4, Col. 1 


Decisions rendered by the Supreme 


Taxation 


Supreme Court finds Massachusetts 


(Eleanor Saltonstall 
Leverett Saltonstall et al., 


Page 9, Col. 2 
Board of Tax Appeals holds that in- 


(Ella Daly King, etc., 


Page 10, Col. 1 
The Supreme Court of United States, 


Page 8, Col. 7 
Your Income Tax: Continuation of 


Page 10, Col. 3 
Property purchased by group of per- 


(Max Wolf 


Page 10, Col. 4 
Summary of decisions of the Board 


Page 10, Col. 6 


See Special Index and Digest of Tax 
Decisions on Page 10. 


Textiles 
Year 1927 was regarded by British 


Page 5, Col. 1 


Justice McReynolds upholds Co- 


Page 1, Col. 5 
Hearing before House Committee on 


Page 1, Col. 12 
Trade Practices 


Federal Trade Commission announces 
settlement by stipulation of two cases, 
one involving alleged misbranding of 
jewelry and the other involving al- 
leged misbranding of engine cement. 

Page 5, Col. 7 





rari to the United States Circuit Court 
of Appeals for the Fifth Circuit sub- 
mitted by Mr. Solicitor General Mitchell, 
Assistant Attorney General Willebrandt, 
Mrs. K. L. Campbell, Mr. C. M. Charest, 
and Mr. L. H. Bayliss for the petitioner. 

No. 96. Ella R. Clarke, plaintiff in er- 
ror, v. Shoshoni Lumber Company and 
Allan Roysen. Motion to dismiss sub- 
mitted by Mr. Robert F. Cogswell in be- 
half of counsel for the respondent, in 
support of the motion. 

No. 493. Roy Olmstead, Jerry L. 
Finch et al., petitioners, v. The United 
States of America; 

No, 532. Charles S. Green, Emory A. 
Kern et al., petitioners, v. The United 
States of America; and 

No. 538. Edward H. McInnis, peti- 
tioner, v. The United States of America. 
Argument commenced by Mr. John F. 
Dore for the petitioners. 

Adjournment until tomorrow 
o’clock, 

The The day call for Tuesday, Feb- 
ruary 21, will be as follows: Nos, 493 
(and 532 and 533), 430 (and 432), 501, 
204, 205, 209, 217, 221, 223, and 224. 


at 12 


Broadcasting Licenses 
Extended Thirty Days 


All existing broadcasting licenses 

- have been extended for a period of 30 

| days, it was announced orally at the of- 

fices of the Federal Radio Commission 

! on February 20. In accordance with this 

| decision all licenses will be good until 
| April 1 


| Food Prices Drop. 
Two and One-Half 


Per Cent in Year 


Retail Index of Department 
Of Labor Also Shows De- 
cline Since January 


15, 1927. 


[Continued from Page 1.] 

1927, to January 15, 1928, 15 articles 
on which monthly prices were secured 
decreased as follows: Strictly fresh eggs, 
six per cent; pork chops, five per cent; 
bacon, lard, flour and oranges, two per 
cent; butter, oleomargarine, vegetable 
lard substitute, rice, canned tomatoes, 
prunes and bananas, one per cent; and 
ham and leg of lamb, less than five- 
tenths of one per cent. 


Sixteen Articles Increase. 

Sixteen articles increased: Cabbage, 
11 per cent; onions, 9 per cent; storage 
eggs, four per cent; plate beef and 
hens, three per cent; sirloin steak, 
round steak, rib roast, chuck roast, can- 
ned salmon, cheese, wheat cereal, can- 
ned corn, canned peas and coffee, one 
per cent; and tea, less than five-tenths 
of one per cent. The following 12 ar- 
ticles showed no change in the month: 
Fresh and evaporated milk, bread, corn 
meal, rolled oats, cornflakes, macaroni, 
navy beans, potatoes, baked beans, 
sugar, and raisins. 

During the month from December 15, 
1927, to January 15, 1928, there was 
a decrease in the average cost of food 
in 41 of the 51 cities as follows: Boston 
and Peoria, 3 per cent; Columbus, Fall 
River, Milwaukee, New Haven, New 
York, Norfolk, and Portland, Me., 2 per 
cent; Atlanta, Baltimore, Birmingham, 
Bridgeport, Buffalo, Chicago, Cleveland, 
Dallas, Detroit, Indianapolis, Jackson- 
ville, Los Angeles, Manchester, Minne- 
apolis, Newark, Omaha, Philadelphia, 
Pittsburgh, Providence, Richmond, 
Rochester, St. Louis, St. Paul, Salt Lake 
City, San Francisco, Savannah, Scran- 
ton, Springfield, Ill., and Washington, 
1 per cent; and Charleston, S. C., Den- 
ver, and Memphis, less than five-tenths 
of 1 per cent. 


Greater in Nine Cities. 


In nine cities there was an increase: 
Portland, Ore., 2 per cent; Butte, Cin- 
cinnati, Houston, Kansas City, New Or- 
leans, and Seattle, 1 per cent; and Lit- 
tle Rock and Louisville, less than five- 
tenths of 1 per cent. In Mobile there 
was no change in the month. 

For the year period January 15, 1927, 
to January 15, 1928, 49 cities showed 
decreases: Jacksonville, Omaha, and 
Peoria, 6 per cent; Charleston, S. C., 
Columbus, and Springfield, Ill., 5 per 
cent; Baltimore, Buffalo, Chicago, Cleve- 
land, and Milwaukee, 4 per cent; At- 
lanta, Birmingham, Detroit, Indianap- 
olis, Kansas City, Little Rock, Los An- 
geles, Manchester, Mobile, New Haven, 
Norfolk, Fittsburgh, Richmond, St. 
Louis, St. Paul, Savannah, and Wash- 
ington, 3 per cent; Boston, Bridgeport, 
Butte, Cincinnati, Denver, Houston, 
Memphis, Minneapolis, New Orleans, 
Philadelphia, Portland, Me., Providence, 
Salt Lake City, and San Francisco, 2 per 
cent; Fall River, Louisville, Newark, 
Rochester,. Scranton, and Seattle, 1 per 
cent; and New York, less than five- 
tenths of 1 per cent. Two cities showed 
an increase: Portland, Ore., 2 per cent; 
and Dallas, 1 per cent. 

As compared with the average cost in 
the yecr 1913, food on January 15, 1928, 
was 65 per cent higher in Chicago; 64 
per cent in Scranton; 63 per cent in 
Washington; 62 per cent in Richmond; 61 
per cent in Baltimore, Detroit, New York 
and Philadelphia; 59 per cent in At- 
lanta and Buffalo; 58 per cent in Bos- 
ton, Cincjnnati, and Pittsburgh; 57 per 
cent in Dallas, New Haven, and St. 
Louis; 56 per cent in Fall River; 55 per 
cent in Charleston, S. C., Milwaukee, and 
Providence; 54 per cent in Louisville and 
New Orleans; 53 per cent in Cleveland; 
52 per cent in Manchester and Minne- 
apolis; 51 per cent in Newark and San 
Francisco; 50 per cent in Indianapolis 
and Kansas City; 48 per cent in Little 
Rock; 47 per cent in Omaha; 46 per 
cent in Jacksonville and Memphis; 45 
per cent in Seattle; 42 per cent in Los 
Angeles and Portland, Oreg.; 41 per cent 
in Denver, and 32 per cent in Salt Lake 
City. 

Prices were not obtained in Bridge- 
port, Butte, Columbus, Houston, Mobile, 
Norfolk, Peoria, Portland, Me., Roches- 
ter, St. Paul, Savannah, and Springfield, 
Il, in 1918, hence no comparison for the 
oe period can be given for these 
cities. 


Investigation of Reserve 
Bank at Dallas Urged 


[Continued from Page 1.) 
governor of such bank with member 
banks in the rural communities; and 

Whereas it is desirable to bring about 
a conclusion of the controversy in order 
fe * justice to all concerned: Therefore, 

ei 

Resolved, That the Committee on 
Banking and Currency of the Senate, or 
a duly authorized subcommittee thereof, 
is hereby authorized and directed to 
make a full and complete investigation 
of the administration of the affairs of 
the Federal Reserve Bank of Dallas, 
Tex., and to report thereon to the Senate 
as soon as practicable. 

Powers Are Specified. 

For the purposes of this resolution 
such Committee or subcommittee is au- 
thorized to hold hearings, to sit and act 
at such times and places, to employ such 
experts and clerical, stenographic, and 
other assistance, to require by subpoena 
or otherwise the attendance of such wit- 
nesses and the production of such books, 
papers, and documents, to administer 
such oaths, and to take such testimony 
and make such expenditures, as it deems 
advisable. 

The cost of stenographic service to re- 
port such hearings shall not be in excess 
of 25 cents per 100 words. The expenses 
of such Committee or subcommittee, 
which shall not be in excess of $——, 
shall be paid from the contingent fund 
of the Senate, 





